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Introduction 

Welcome Welcome to School Law and Ethics. Schools are treated as unique places in 
legislation and court rulings. Yet, school leaders face ever-increasing public 
scrutiny, unanticipated events, and frequent challenges to established policies 
and procedures. For these and other reasons, knowledge of applicable laws 
and court rulings is essential for school administrators.  

The goal of this course is to help you better understand several amendments to 
the U.S. Constitution, the outcomes of specific U.S. Appellate Court and 
Supreme Court cases, and the federal Equal Access Act. 

Armed with an understanding of the affects and direct impact of these laws and 
court rulings on the administration of public schools will help you make 
decisions that are consistent with local policies, as well as state and federal 
law. 

Instructions To complete this course… 

 Complete each lesson and topic listed in the eLearning course menu  

 Complete the accompanying questions and participant guide activities 

 At the end of each lesson, meet with your principal or supervisor to review 
the results of your work in the lesson 

 Secure the signature of your principal or supervisor on the Progress 
Tracker (see next page) 

Course Textbook  La Morte, Michael. School Law:  Cases and Concepts. Pearson, Education, 
Inc. Upper Saddle River, NJ 2012 

Additional Materials  Local School Legal Issues (Thompson Sweeny, 2011) 
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Progress Tracker 

 

Lesson Topic 
Check 
When 

Complete 

Enter 
Completion 

Date 

 Course Overview ☐  

1.0 Lesson 1: Day One 

1.0 Lesson Overview ☐  

1.1 Day 1 Court Cases ☐  

1.2 Day 1 Episodes ☐  

1.3 Day 1 Epilogue, Quiz & Follow-up with Supervisor ☐  

2.0 Lesson 2: Day Two 

2.0 Lesson Overview ☐  

2.1 Day 2 Court Cases ☐  

2.2 Day 2 Episodes ☐  

2.3 Day 2 Epilogue, Quiz & Follow-up with Supervisor ☐  

3.0 Lesson 3: Day Three 

3.0 Lesson Overview ☐  

3.1 Day 3 Court Cases ☐  

3.2 Day 3 Episodes ☐  

3.3 Day 3 Epilogue, Quiz & Follow-up with Supervisor ☐  

4.0 Lesson 4: Day Four 

4.0 Lesson Overview ☐  

4.1 Day 4 Court Cases ☐  

4.2 Day 4 Episodes ☐  

4.3 Day 4 Epilogue, Quiz & Follow-up with Supervisor ☐  

5.0 Lesson 5: Day Five 

5.0 Lesson Overview ☐  

5.1 Day 5 Court Cases ☐  

5.2 Day 5 Episodes ☐  

5.3 Day 5 Epilogue, Quiz & Follow-up with Supervisor ☐  

6.0 Lesson 6: Day Six 

6.0 Lesson Overview ☐  

6.1 Day 6 Court Cases ☐  

6.2 Day 6 Episodes ☐  

6.3 Day 6 Epilogue, Quiz & Follow-up with Supervisor ☐  

7.0 Lesson 7: Day Seven 

7.0 Lesson Overview ☐  

7.1 Day 7 Court Cases ☐  

7.2 Day 7 Episodes ☐  

7.3 Day 7 Epilogue, Quiz & Follow-up with Supervisor ☐  

8.0 Lesson 8: Day Eight 

8.0 Lesson Overview ☐  

8.1 Day 8 Court Cases ☐  

8.2 Day 8 Episodes ☐  

8.3 Day 8 Epilogue, Quiz & Follow-up with Supervisor ☐  

 

Participant Name: Principal or Supervisor Name: Enter 
Completion 

Date 

Participant’s Signature: Principal or Supervisor Signature:  
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1.2 Day One Episodes 

Learning Objectives 

 Explain how the Establishment Clause of the First Amendment to the U.S. Constitution has been 
applied to the public school setting through the courts and case law 

 Apply the concept of “separation of church and state,” as defined by court cases to a public school 
setting 

 Make correct operational decisions based on the legal definitions of “parent,” as it applies to public 
schools 

 Explain how and why the federal courts have limited students’ constitutional right to written 
expression in the school setting 

 Explain the rights that non-US citizen children have to a public education using case law and federal 
statutes 

 Explain how school districts have been empowered by statutes and case law to establish mandatory 
courses in the school’s curriculum that require students to perform public service 

 Make correct decisions regarding a specific group’s requests to use school facilities based on the 
provisions of the federal Equal Access Act and appropriate case law 

 

Directions 

View the eLearning portion of topics 1 and 2 in Lesson 1. Complete the exercises on the following pages 
for Day One episodes 1 through 6. Then meet with your principal or supervisor to review the results of 
your work. 
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Episode 1 

 

Directions: Answer the questions below and on the following pages. 

 

1. Using the “Guidance on Constitutionally Protected Prayer in Public School Elementary and Secondary 
Schools” section of the textbook (pages 65-68) and the Lemon v. Kurtzman (1971) case, explain what 
law Mr. Smith is violating.  

 

Mr. Smith violated the “wall of separation between church and state” in that Lemon established that 

government “may not entangle with religion.” In Mr. Smith’s case, he is not operating in an open 

forum, but a limited one — a public school. Moreover, Mr. Smith is “proselytizing” his religion by 

assigning extra credit points for those who participate, and punishing those who do not by calling 

them “sinners” and having them complete math problems for no credit while he prays. In addition, he 

is using ten minutes of class time to pray. The act stipulates that "eligible teachers must teach only 

courses offered in the public schools, using only materials used in the public schools, and must agree 

not to teach courses in religion."  His actions clearly violate the spirit of Lemon. 
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2. List the three prongs of the “Lemon test.” Explain which of the three prongs is applicable to the 
situation with Mr. Smith and why. 

 

The 1971 U.S. Supreme Court decision established that public schools must (1) have a secular 

legislative purpose; (2) have a primary effect that neither advances nor inhibits religion; and (3) not 

foster excessive government entanglement with religion. In this case, Mr. Smith violated the first 

prong of the Lemon Test, as well as the first part of prong 2, “not to advance religion.” 
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3. Write a memo to Mr. Smith (cc:  Superintendent) documenting your conversation with him. State 
specific allegations, and list specific sanctions and/or remedies that need to be implemented to 
address this situation. 

 

Mr. Smith,  

It has been brought to my attention that you are practicing your religion during class time. Students 

and parents have reported that you are participating in daily prayer rituals for 10 minutes of the class 

period. It is reported that you give the students extra credit if they join you, and you give “busy work” 

to those students who do not participate and call them “sinners”. When I mentioned this issue to you, 

you also called me a “sinner.” Any practice of religion during public school class time is in violation of 

the First Amendment Establishment Clause. This law states the separation of religious practices 

including, but not limited to, prayer during classroom instruction.  

All religious acts including praying must immediately cease. You are not allowed to teach, persuade, 

threaten, or bribe students to practice your religion on school premises. I have contacted the 

Superintendent for further action. 

Principal 

Local High School 

Cc: Superintendent   
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4. Write a letter to the parents of all the students in Mr. Smiths’ calculus class explaining what has 
occurred and include the steps you have taken to rectify the situation (cc:  the superintendent). Be 
careful with the wording of this letter; while you want to assure parents that the problem has been 
resolved, you also have to remember that employment actions taken by the District cannot be 
discussed with parents. 

 

Memo 

To: Parents of Students in Mr. Smith’s Calculus Class 

From: Principal, Local High School 

Date: Today 

Recently, it came to my attention that Mr. Smith was praying during the first ten minutes of each class 

period, offering students extra credit to pray with him, and punishing students who did not pray with 

him by calling them “sinners” and having them work extra math problems at their desks for no credit. 

Such behavior is both a violation of school policy and the U.S. Constitution’s Establishment Clause 

that states there is a “wall of separation between church and state.” As such, this behavior is 

unacceptable and is being dealt with at the highest levels of our school district. Our intention is to 

inform you of 1) Mr. Smith’s behavior; 2) our knowledge of his behavior; and 3) our intention to deal 

with this situation in a swift and appropriate manner. I will keep you posted with any new 

developments.  

Principal 

Local High School 

Cc:  Superintendent 
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5. Excluding the previous steps taken, what are some things you can do to improve relations at the 
school and in the community and minimize widespread misinformation and confusion regarding the 
issue of separation of church and state? 

 
 

Some things that a principal can do to improve relations at the school and minimize misinformation 

are to educate the teachers, parents, and students. Principals can speak at faculty meetings and 

PTSA meetings to discuss the laws regarding the separation of church and state. A principal could 

also invite legal scholars in the community to an open public forum on the First Amendment, the 

Establishment Clause, etc. Once this matter is over, an informational letter could go out to teachers 

and parents explaining the situation and the laws that were broken.  
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Episode 2 

 

Exercise A 

Directions: Study the definitions of parenthood described below. 

 

Categories of “Parenthood” Quick Reference Guide 

Type Legal Rights Exceptions 

Birth Parents Have full legal rights, full access to the student 
or the student’s records 

When birth parents have 
relinquished their parental 
rights through a legal process 
or a court has terminated their 
rights so that a child can be 
adopted 

Adoptive Parents Have full legal rights, full access to the student 
or the student’s records 

 

Separated Parents (not 
divorced or legally separated) 

Have equal legal rights   

Legally separated Legal parent is determined by court order  

Divorced Parent-Custodial 
Parent 

Full legal rights, final decision maker with 
respect to education 

 

Divorced Parent-Non-
Custodial Parent  

Right to inspect student records, right to obtain 
copies of student records, right to receive 
explanations of regarding records  

no right to visitation at school, no right to 
pick up child 

Court order expressly limits 
access to records; 

Custodial parent agrees to 
allow school contact and/or 
pick-up 

Divorced Parents-Joint 
Custody 

Without court order and/or parental agreement, 
the enrolling parent assumes priority rights  

Court order 

Legal Guardian Established by court order, has full legal rights  

Grandparent (residing in 
Georgia) 

Parent must declare a hardship and sign a 
Power of Attorney granting rights – rights 
include enrolling child in school, access to 
school records, consent to medical treatment, 
any additional powers granted by parents  

Parents retain the right to 
access school records 

 

 

Great Grandparent Same as grandparent  Same as grandparent 

Step Grandparent Same as grandparent Same as grandparent 

Step Great Grandparent Same as grandparent Same as grandparent 

Foster Parent Rights include enrolling child in school, access 
to school records, consent to medical treatment 

 

Step Parent (has not adopted 
the child) 

Is not legally functional equivalent of a parent, 
school is not obligated to deal with a step-parent 

In some cases when the child is 
classified as special education* 

Father not listed on birth 
certificate 

Father does not have rights to the child or his 
records 

Court order establishes fathers 
legitimacy 

*Under IDEA (Individuals with Disabilities Education Act) and related state department rules, a parent includes “an 
individual acting in the place of a natural or adoptive parent (including a grandparent, step-parent or other relative) 
with whom the child lives or an individual who is legally responsible for the child’s welfare.” 
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Exercise B 

Directions: Judge the responses to the superintendent’s “Categories of Parenthood” quiz listed below 

and on the following pages. Mark responses correct or incorrect, and explain your answers. 
 

# Scenario Response 
Correct or 
Incorrect? 

Reason for Your Answer 

1. A father arrives and requests to check his 
daughter out of school. He is divorced 
from his wife and claims to have joint 
custody. There is no court order defining 
the custody arrangement. The mother is 
the enrolling parent and has indicated that 
she does not want the father to be able to 
check the daughter out of school.  

The school 
can 
release the 
child to the 
divorced 
parent. 

☐ Correct 

☐ Incorrect 

 

Even though there are no 
custody papers influencing 
the school’s actions in joint 
custody cases without a 
court order and/or parental 
agreement, the enrolling 
parent (the mother in this 
case) assumes priority 
rights. I would honor the 
wishes of the mother 
(enrolling parent) until she 
could be contacted for 
instructions. 

2. A foster parent asks the school to provide 
him with a copy of the child’s permanent 
record. 

The school 
must 
comply. 

☐ Correct 

☐ Incorrect 

A foster parent has the 
right to access his or her 
foster child’s school 
records. 

3. A (birth) mother enrolls her minor child in 
school. Months later, the (birth) father is 
arrested for embezzling thousands of 
dollars from a local business. The incident 
receives a great deal of publicity. The 
mother requests that the father not have 
access to the daughter or her records. 
While out on bail, the father comes to the 
school and requests copies of his 
daughter’s school records.  

The school 
should not 
give the 
father 
copies of 
his 
daughter’s 
records. 

☐ Correct 

☐ Incorrect 

Without a divorce or some 
type of court order, the 
birth father has a right to a 
copy of his daughter’s 
records. The school should 
notify the birth mother of 
the request. 

4. The parents of a student are separated. 
One lives in New York and the other lives 
with the child in Georgia. The parents live 
apart because their relationship has 
become bitter and confrontational, yet 
they have not divorced, and there is no 
court order. On his way through Georgia, 
the New York parent stops by the school 
and asks for copies of the child’s school 
records, especially the attendance 
records. He wants to use the attendance 
records in a future divorce proceeding in 
an attempt to prove his wife is an unfit 
parent. 

The school 
does not 
have to 
release 
any 
information 
to the 
father. 

☐ Correct 

☐ Incorrect 

With the absence of a 
legal separation or divorce, 
the father maintains his 
rights to access his child’s 
school records. As a 
precautionary measure, 
the school should notify 
the mother of the fathers 
request for copies of the 
child’s school records. 
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# Scenario Response 
Correct or 
Incorrect? 

Reason for Your Answer 

5. The mother (the enrolling parent) of a 
male student has been called to active 
military duty and is currently stationed 
overseas. The step-father, who has not 
adopted his step-son, is requesting that 
the boy be tested for special education 
services. 

The school 
can ignore 
his 
requests 
because a 
step-parent 
has no 
legal 
standing to 
his step-
child’s 
educational 
matters. 

☐ Correct 

☐ Incorrect 

In most situations, denying 
the step-parent’s requests 
would be the right 
decision. However, laws 
regarding special needs 
children do allow the step-
parent in certain situations 
to speak on the child’s 
behalf. Under IDEA 
(Individuals with 
Disabilities Education Act) 
and related state 
department rules, a parent 
includes “An individual 
acting in the place of a 
natural or adoptive parent 
(including a grandparent, 
step-parent or other 
relative) with whom the 
child lives or an individual 
who is legally responsible 
for the child’s welfare.” 

6. The parents of a student live in school 
zone “A,” and their child attended the 
elementary school in that zone. Both 
parents have been arrested, convicted, 
and sent to jail on drug charges. Before 
they went to jail, they signed a Power of 
Attorney document granting the great 
grandparents “parental authority” rights 
over their child. The great grandparents 
live in school zone “C.” The great 
grandparents request to withdraw the 
grandchild from the school in zone “A” 
and enroll the child in a school in zone 
“C.”   

The school 
should 
allow the 
transfer. 

☐ Correct 

☐ Incorrect 

A legally executed of 
Power of Attorney which 
grants the grandparents 
“paternal authority” rights 
over their grandchild gives 
the grandparents the right 
to transfer the child to the 
school zone in which they 
(the grandparents) live. 

 
 
 



1.2 Day One Episodes 
School Law and Ethics Participant Guide 

© 2012 GCPS  Page 14 

Exercise C 

Directions: The superintendent asks you to attend the next board meeting and give a brief description of 

the complexities principals face every day regarding operational definitions of parenthood and the 
applicable rights and restrictions. He asks you to submit a one-page synopsis of your talk prior to the 
school board meeting, and requests that you include one or two unique examples in your synopsis. 
 

The Complexities Defining "Parenthood" 

 

Sample of complexities faced by principals everyday: 

 No paper work. Principals are confronted everyday with parents that make claims about separations, 
divorces, and unusual circumstances, yet they present no legal documents to support their claims. 

 Decrees from out of state. 

 Conflicting court orders.  

 Valid proof that two people are married.  

 Who are the “legal parents”?  There are a multitude of combinations that make-up a nuclear family 
today. Sometimes it is hard to determine the “legal” parent.  
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Episode 3 

 
 
Directions: Answer the questions below and on the following pages. 

 

1. Citing Hazelwood School District v. Kuhlmeier (1988), explain to the journalism teacher what her rights 
are in terms of censorship with regard to student writing. (Refer to textbook p.100-105) 

 

 

It should be made clear to the journalism teacher that the U.S. Supreme Court upheld the principal’s 

right to censor student’s work. The rule established in this case stated that “educators did not offend 

the First Amendment by exercising editorial control over the style and content of student speech in 

school-sponsored expressive activities so long as their actions were reasonably related to legitimate 

pedagogical concerns.”   This case set the standard by which all future cases involving schools and 

freedom of speech rights would be measured. 

 

 

2. Define for journalism teacher the three types of forums established by the U.S. Supreme Court for 
student expression (both written and oral), and explain which forum the school newspaper falls under. 
(textbook, p.104) 

 

 

The three forums are open (no censorship), limited (partial censorship; school has right to censor 

things not educationally related); and non-open forum (speech censored for compelling reasons). In 

this case the school is operating in a non-public forum, because the article was written by a student 

in response to a class assignment. This material is eligible to be censored because it is part of a non-

public/closed forum. 
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3. Explain the significance of the type of forum the student writing and/or speech is classified in and what 
affect the classification has on the school’s right to censor student writing and speech. Explain the 
significance of the difference between a school-sponsored newspaper and a non-school sponsored 
newspaper. 

 

 

Liberty is not absolute. In this case, because the courts have ruled that different forums exist, in this 

case, a closed/non-public forum, students have an expectation of privacy ( i.e., that their class 

materials are not broadcast to the world). As such, the school is within its right to censor such 

materials (unless it was made clear by the teacher from the beginning that these assignments would 

be made “public”). If the student wanted to publish his article in a non-sponsored newspaper, the 

school could not legally prevent him from doing so. 

 

 

 

 

4. Explain the limitations of the school’s right to censor student writing, citing the two-tiered scheme of 
protection of student expression; one for personal speech, and the other for education-related speech. 

 

 

The journalism teacher should understand that education related speech is curriculum related, and 

whether it is in a “class, an assembly, a newspaper, or play, may be regulated” by the school. 

Personal speech is not education related. The school’s ability to censor personal speech is limited to 

school grounds or school activities off campus.   
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5. A parent has written an editorial in the local newspaper accusing you of arbitrarily censoring students’ 
freedom of written expression in the school newspaper. Write a brief rebuttal to the editorial explaining 
the authority school personnel have been given through case law (Hazelwood School District v. 
Kuhlmeier) to censor school sponsored publications. 

 

 

The school has the right to censor articles for the school paper. “Unlike regular newspaper and 

magazines, school newspapers are considered to be nonpublic forums and are thus subject to 

reasonableness-based censorship by school officials.”  Courts have ruled that school papers do not 

qualify as “a public forum” and are intended as a supervised learning experience for journalism 

students. The tree types of forums established by the U.S. Supreme Court for student expression are 

a public or open forum, non-public forum, and oral communication. The public forum is all expression 

outside of school including non-school newspapers and magazines. Any subject that is controversial 

and could cause a substantial disruption to school activities or invade the rights of others is subject to 

censorship. The limitations of the schools right to censor student writing are based on whether or not 

the writing is a controversial subject, poses a substantial disruption of school activities, or invades the 

rights of others. 
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Episode 4 

 
 
Directions: Answer the questions below and on the following pages. (Refer to textbook p.24) 

 

1. Based on your knowledge of the Equal Protection Clause of the Fourteenth Amendment, and Plyer v. 
Doe (1982), how will you respond to the ACLU attorney’s request for you to enroll the Immigrant girl in 
the high school? 

 

“Hello Mr. ACLU. Of course we can enroll her in our school. You say my assistant principals denied 

her request?  In fact, we know that any child, U.S. citizen or otherwise, is welcome to enroll in school. 

Under the Fourteenth Amendment, citizen or stranger, are entitled equal protections of the laws of 

the state.” 

2. Explain why an individual who is in the United States illegally under certain circumstances and 
situations can be protected by the Equal Protection Clause of the Fourteenth Amendment.  

 

The Court found that, under the Fourteenth Amendment’s Equal Protection Clause, individuals in the 

United States illegally are persons within the jurisdiction of a state, and are entitled to the equal 

protection of the law. The Fourteenth Amendment’s Equal Protection Clause which prohibits states 

from denying equal protection to any person, including undocumented students, despite their 

immigration status. 

3. After you finish your telephone conversation with the ACLU attorney, you invite the two assistant 
principals (APs) into your office to discuss their handling of the Immigrant girl’s attempt to enroll. 
Based on law and case law, explain to the APs what they did wrong. 

 

The APs violated the girl’s constitutional rights (Plyer v. Doe). Moreover, they have no police powers, 

so to call the INS (now ICE), overstepped their bounds. Instead of saving “bundles of money,” their 

actions could cost the school system a lot of money if the family sues. 
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4. How would you discipline the two APs for their actions?  Write a memo to the APs to document the 
specific regulations/laws they violated, the discipline action(s) you have administered, and a plan 
outlining how you are going to educate them regarding the Equal Protection Clause of the Fourteenth 
Amendment to the U.S. Constitution and how it pertains to the enrollment of non-US citizen students. 
Copy the memo to the superintendent and the APs’ personnel files. 

Memo 

To: Assistant Principals 

From: Principal, Local High School 

Date: Today 

Your recent actions regarding Student X is a clear violation of the ruling in the Plyer v. Doe (1982). In 

the Plyer case, the legal question the Court answered was whether the Texas law violated the Equal 

Protection Clause of the 14th Amendment. The Court found that it did. Their argument was that all 

persons within the borders of the U.S., regardless of legal status, are entitled to the protections of the 

Constitution. The state could not prove that the law served a “compelling state interest” and its 

actions severely disadvantaged the children for the actions of their parents. The children still had the 

potential to become legal citizens. If that were to happen, they would be handicapped by their lack of 

education and socialization that attending school provides. This case set a precedent for future cases 

involving Constitutional rights as applied to illegal residents.”   

Your actions clearly violated this child’s constitutional rights and opens up our school and the school 

system to potential, costly lawsuits. This behavior is unacceptable. Our goal is to educate our 

children, not to turn them away. You are hereby suspended with pay until the following conditions are 

met: 1) you attend the system’s sensitivity training workshops in dealing with multicultural children; 2) 

you attend a one day workshop conducted by the system’s attorney on civil liberties and civil rights 

and how they are understood within the context of our school policies; and 3) you formally apologize 

to Student X and her family. Once these conditions are met, you will be reinstated. However this 

memo will remain in your permanent personnel file. 

Cc:  Superintendent  
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5. What steps would you take to ensure that the AP’s mistakes with the Immigrant child are not repeated 
by other school personnel, such as counselors and department heads? 

 

At the next department head meeting, I would educate attendees on the protocols, legality, and 

ramifications of denying students enrollment, and about the enrollment procedures of non-US citizen 

students. (Department head meetings consist of academic department heads, all APs and all 

counselors.)    
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Episode 5 

 
 
Directions: Answer the questions below and on the following pages. (Refer to textbook p.94) 

 

1. Using what you have learned from studying Immediato v. Rye Neck School District (1996) and the 
Thirteenth Amendment, please write a response to the curriculum chairman’s email expressing your 
opinion on the value of a mandatory community service program. 

 

Mr. Curriculum Chairman, 

I like the idea of a community service program; however, we must make sure we stay between some 

guidelines. Rules are needed regarding the organizations to which the students could donate their 

services and the nature of the work they could perform. Students cannot receive pay for their 

services, nor could their services displace activities performed by paid employees of the organization 

being served. Only 50% or fewer hours can be provided directly to the school, and no hours can be 

for religious affiliation. 

For more information about laws affecting a school’s requirements for community service, please 

look up the court case Immediato v. Rye Neck School District (1996). 

Principal 

Local High School   
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2. Explain what Daniel’s parents meant when they listed as one of their complaints in Immediato v. Rye 
Neck School District (1996) that the mandatory community service program infringed on their 
Fourteenth Amendment right to direct his upbringing and education. 

 

Daniel’s parents feared that “the school’s mandatory service program would teach Daniel that 

guidance on moral issues would come from the government, and not from within…charitable 

activities, while admirable, must be left to the individual’s conscience, and not be mandated by a 

school (government institution) thus creating involuntary servitude.”  The family asserted that such a 

program “infringed upon their 14th Amendment to direct Daniel’s upbringing and education, infringed 

upon his personal liberty, and violated his right to privacy. 

 
 
 
 
 
 
 

3. The mandatory community service program in Immediato v. Rye Neck School District (1996) did not 
have an “opt out” or alternative provision. Give your opinion as to the value of having an “opt out” 
provision or an alternative provision, or both. 

 

If the committee wanted to create such a track in “community service,” they need to also create a 

separate alternative track for families who objected to such a requirement even though the Rye Neck 

Decision does not require it. Politically speaking, creating an alternative track is prudent. 
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4. At the next faculty meeting, you plan to address the issue of the proposed mandatory community 
service program by delivering a brief speech on the rights of the school district to establish the 
curriculum. Develop a list of points you will make in your speech. Include case law or statutes that 
support your position that school districts have the authority to determine the curriculum. 

 

Points: 

 The courts have consistently ruled that school districts have the right to establish the curriculum 

for students. 

 The courts have upheld mandatory community service programs (Immediato v. Rye Neck School 

District). 

 Parent’s views and the values of the community need to be considered when developing 

curriculum (especially required curriculum). 

 An “opt out” provision would be politically prudent. 

 Alternatives need to be developed if “opt out” is an option.  
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Episode 6 

 
 
Directions: Based on the requirements of the Equal Access Act of 1984, and the history of an open 

forum at the high school, write a letter to the high school leadership council stating your recommendation 
or opposition to the students’ request for a Student Muslim Study Club. Ensure that your letter addresses 
each of the requests made in the student petition. (Refer to textbook p. 65-75) 

 

Dear High School Leadership Council,  

A group of students has requested permission to form a Muslim 

Study Club for the purpose of reading, studying, and discussing the 

Koran. Under the Equal Access Act of 1984, this is a plausible 

request. Student religious groups have the same right of access to 

school facilities as other comparable student groups. The Equal 

Access Act is intended to protect student-initiated and student-led 

meetings. Outsiders, faculty, and staff may not direct, conduct, 

control, or regularly attend the student religious clubs. Teachers 

acting as monitors may be present at religious meetings in a non-

participatory capacity only. This group will be allowed to advertise 

meeting times through the school newspaper. Articles proposed for 

the school newspaper will be reviewed. Any subject that is 

controversial and could cause a substantial disruption to school 

activities or invade the rights of others could be censured. 

Principal 

Local High School 

Student Muslim Study 
Club Requests: 

 Access to a classroom 
for meetings 

 Assurances that the 
school newspaper will 
announce meetings 
and report on activities 

 Yearbook coverage 
equal to that given to 
other clubs 
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2.2 Day Two Episodes 

Learning Objectives 

Apply the following concepts to a public school setting: 

 Due process rights of teachers 

 Tenure versus non-tenure 

 "Related services” for special needs students 

 §504 of the Civil Rights Act 

 The rights of “language minority students” to a public school setting 

 A school district's authority to establish curriculum 

 The Fifth and Fourteenth Amendments to the U.S. Constitution 

 

Directions 

View the eLearning portion of topics 1 and 2 in Lesson 2. Complete the exercises on the following pages 
for Day Two episodes 1 through 6. Then meet with your principal or supervisor to review the results of 
your work. 
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Episode 1 

 
 
Directions: Answer the questions below and on the following pages. (Refer to textbook p. 275-277) 

 
 

1. Using your knowledge of Lau v. Nichols (1974), and Section 504 of the Civil Rights Act of 1964, 
explain to the club members the federal requirements the high school is under to address the special 
language needs of all non-English speaking children and provide them a public education through 
meaningful programs.  Be sure to include a statement regarding possible sanctions if you fail to abide 
by the federal requirements. 

 

We are required by law to make sure that any child that comes to our school is given an opportunity 

to learn and become a productive member of our community.  The Civil Rights Act says no person in 

the US on the grounds of race, color, or national origin can be excluded in participation or subjected 

to discrimination under any program receiving federal financial assistance.  No matter how many 

Non-English speaking children we have enroll in our school system, we have to comply with the law 

and at a minimum we must teach these students to speak English.  The Supreme Court declared that 

these students should be treated with respect and equality.  If we do not comply with the law, we can 

be sued which is very costly!  We must remember that our job is to educate children! 

According to the Equal Education Opportunities Act (EEOA) of 1974, if a school fails to take 

appropriate action to overcome language barriers that impede equal participation by students in 

instructional programs, affected individuals have a right to sue. 
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2. What remedy was included in the Equal Educational Opportunities Act of 1974 to make it easier for 
parents of non-English speaking children to ensure that their children received the educational 
benefits to which they are entitled?  Why do you think this provision was included in the law? 

 

The Equal Educational Opportunities Act of 1974 states that a non-English speaking student has the 

right to equally participate in instructional programs even if that means the school must teach the 

student English first.  If the school does not abide, the student can sue them.  These students must 

remain in a language education program until they are proficient in English.  Also, there are intense 

evaluations from the Department of Health, Education, and Welfare to determine the violations within 

a school system.  The “non-English speaking student” was included so schools would not 

discriminate against them just because it is harder to teach them due to the language barriers. 
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Episode 2 

 
 
Directions: Create an outline for your lecture on the due process rights of students. Include the points 

and answers to the questions listed below in your lecture. Also use the legal vocabulary, court cases, 
legal principle, and your textbook, as well as the information about Due Process listed below. 
 

Points and Questions 

 What is “due process?”  

 What is the “Due Process Clause” of the Fifth Amendment? 

 Explain why and how due process is a “fluid process.” 

 In Goss v. Lopez (1975) the U.S. Supreme court held that a lesser version of due process must be 
given to students who are temporarily (ten days or less) suspended rather than expelled.  List the 
rights the court said that temporarily suspended students must be given. 

 In Dixon v. Alabama State Board of Education the U.S. Court of Appeals (1961), Fifth Circuit, 
declared that procedural due process was required for students when they are expelled.  List the 
rights the court said that students who are expelled should be given. 

 Explain how the components that currently makeup due process at the various levels has evolved 
through case law and how they may change in the future. 

 
About Due Process 

Due process is a fluid concept.  Its components change as situations change. Think of due process as 
being on a continuum. On the left end of the continuum you have minimal due process.  Minimal due 
process is administered when an individual stands to lose very little in a situation. The less you stand to 
lose, the less due process is required. Likewise, the greater the value of what the individual stands to 
lose, the greater the level of due process must be given to the individual. 
 

Student 
Misbehavior 

Punishment Personal Loss Components of Due Process 

Running in the 
hall 

1 hour detention Personal time Notice of charges 

 

Fighting 

1 to 10 day 
suspension 

Grades & 
academic and 
personal time 

Notice of charges, 

explanation of evidence, opportunity for 
student to present his side 

Bringing a 
weapon to 
school 

10 or more day 
suspension or 
expulsion 

opportunity to 
get an education 

Written notice of charges, formal impartial 
hearing, explanation of evidence, right to 
attorney, right to adverse evidence before 
hearing, right to cross exam, right to present 
own evidence and witnesses 
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Due Process Rights Of Students – Lecture Outline 

 
 
 

Due Process is defined as the opportunity for individuals to explain and defend their actions 
against charges of misconduct or other reasons. All legal procedures must undergo due 
process, which signifies the fairness in all legal matters, especially in courts. Due process will 
directly affect every person in this room. Due process is upheld in the Fifth Amendment to the 
U.S. Constitution that’s states “No person shall…be deprived of life, liberty, or property, without 
due process of law.”  Due process is meant to protect the rights of citizens.  

True story… (not at our school) …There was a food fight in the cafeteria and the principal 
suspended all the students in the cafeteria for 10 days. This one child, Dwight, said he wasn’t 
involved, but the principal suspended him anyway. So, Dwight took the school to court. The 
courts established three factors from the Due Process Clause:  1) there must be oral or written 
notice of a suspension, 2) an explanation of the crime committed must be provided, and 3) the 
accused person must be allowed to tell their side of the story.  

On the board is an example of Due Process provided at our school depending on the 
misbehavior. Due process is a fluid concept. Think of a balance… the heavier the object is on 
one side of a balance, then the heavier the object on the other side must be in order to 
“balance” the weight. If you commit a small offence, you will receive minimal due process.  
Minimal due process is administered when an individual stands to lose very little in a situation. 
The less you stand to lose, the less due process is required. However, if you commit a big 
offence, like bringing a weapon to school, the greater the level of due process will be required. 
The greater the value of what the individual stands to lose, the greater the level of due process 
must be given to the individual. Due Process must be a fluid process because every situation is 
different and each case must be looked at separately.  

If you run in the halls, you may receive a detention with the notice of charges written on the 
detention slip. However, if you are suspended you must be given a written notice of charges, an 
explanation of evidence and an opportunity to present your side. If you are expelled, you will get 
the rights mentioned already and you will have a formal impartial hearing, right to an attorney, 
right to adverse evidence before a hearing, right to a cross examination, and the right to present 
your own evidence and witnesses. 

Schools have the right to determine the punishment a student will receive within the school as 
long as they provide due process. Because due process is directly related to the discipline 
process in a school, changes occur continuously. In the old times, when there was a one room 
schoolhouse, if a food fight occurred, the teacher may just tell the parents about the situation 
and I can almost guarantee the child would have to clean up the mess. Now, students can get 
suspended for food fights. And what about weapons…students used to go hunting in the 
mornings before school, so it wasn’t uncommon for a student to have a shotgun in their car. 
What would happen today if you had a shotgun in your car?  So, as times change, laws will 
change. However, no matter how much the law changes, under the Fifth Amendment of the  
Constitution, you will still be given the right to due process.   
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Episode 3 

 
 
Directions: Complete the items below and on the following pages. (Refer to textbook p. 61) 

 
1. Using your knowledge of Mozert v. Hawkins County Board of Education (1987), explain to the pastor 

how the federal courts at the appellate level have consistently ruled in the favor of school boards and 
have recognized the wide discretion of school boards to establish curriculum even in the face of 
parental disagreements. 

 

“Pastor Johnson, I respect your right of freedom of expression. I also value your opinion.  However, 

let me just say, to the contrary of your opinion, that in the court case of Mozert v. Hawkins County 

Board of Education (1987), the plaintiffs were a group of school children and their parents who filed 

suit against the defendants, a number of public school officials and the Commissioner of Education of 

Tennessee, claiming that school policies requiring the reading of certain books (which the parents 

objected to for religious reasons) violated their First Amendment rights, specifically the Free Exercise 

Clause, much like what you’re saying today. The Court of Appeals for the Sixth Circuit found that the 

plaintiffs failed to show that the readings had “a coercive effect that operated against the practice of 

their religion” or had in some way prevented or burdened their practice. As long as the policy does 

not require a student to “affirm or deny a religious belief or to engage or refrain from engaging in a 

practice forbidden or required in the exercise of a plaintiff's religion” the school is not in violation of 

the Free Exercise Clause. That same policy or decision applies in your case, as well. Our Home 

Economics course is anything but evil. The teachers are trying to expand the points of views of our 

students by having them consider ALL points of view, so that they may be competitive on the job 

market, or if they wish to pursue a college education, they will be competitive as well. The Home 

Economics teachers are teaching our students just for the sake of knowledge, to know that there’s 

more to life than what exists in this town. Our students need to broaden their horizons. Also, the 

textbook we have chosen for his class reflects the value of tolerance. I ask you to open your mind to 

reason, and reconsider your position.” 
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2. Immediately after the pastor leaves your office, you call the superintendent to warn him of a possible 
situation. Write a brief memo to the superintendent documenting your concerns. 

 

Memo 

To: Superintendent 

From: Principal, Local High School 

Date: Today 

I was just approached by Pastor Born-Again.  Pastor Born-Again is accusing the Home Economics 

teachers of teaching an “alternative life-style” in their Home Economics courses and that the textbook 

we use in those classes amount to teaching “evil”.  I spoke with the Pastor at length about this issue 

today “advocating” the idea of tolerance and inclusion.  Moreover, I used some court cases, 

specifically Mozert v. Hawkins County, to reinforce my argument constitutionally as well as ethically.  

I was cordial and wished him well.  However, he left in huff, angry at me.  One could say that he may 

have even been “threatening.”  My goal is to educate our children, as well as the members of our 

community.  There will certainly be rough spots.  Pastor Born-Again has a fundamental right to 

express his concerns.  This is quite important because as a public institution, we need to be held 

accountable for our actions.  While I consider the Pastor’s point of view myopic, his right to speech is 

protected in this forum.  However, his rights are not absolute and should not infringe on my right as 

an agent of the state to educate our children, or the rights of the students who are entitled to that 

education.  I will continue to reach out to the Pastor, or any other member of our community, in an 

effort to dialogue and educate.   
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3. What can you do to inform parents of the school district’s legal positions regarding the development of 
the school’s curriculum and selection of textbooks? 

 

“Parents could be educated about the school district’s legal positions regarding the development of 

the school’s curriculum and textbook selection process through presentations at PTO/PTA  meetings, 

articles in the school newsletter, articles in the local press, and articles on the school website.” 
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Episode 4 

 
 
Directions: Answer the questions below and on the following pages. (Refer to textbook p. 158-163) 

 
 
1. Using Board of Regents of State Colleges v. Roth (1972) what would you tell the teachers? 
 

The Supreme Court held that the Fourteenth Amendment does not require an opportunity for a 

hearing prior to the nonrenewal of a non-tenured state teacher's contract, unless he or she can show 

that the nonrenewal deprived him or her of an interest in "liberty," or that he or she had a "property" 

interest in continued employment, despite the lack of tenure or a formal contract. In other words, 

those teachers’ employment is essentially “year-to-year” and may be renewed, or not, at the 

discretion of the principal, school board, or superintendent. They are not vested or propertied and do 

not enjoy the same status as tenured teachers. 

 

 

 
2. What argument do the courts use to distinguish between tenured and non-tenured teachers? 
 

A non-tenured teacher works on a year to year contract until tenure is determined. States and school 

districts have different time requirements to qualify a teacher for tenure. A tenured teacher has 

protection of due process.   
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3. Why is it imperative that a principal (or any administrator) never give a probationary teacher (non-
tenured teacher) a reason for the teacher’s dismissal? 

 

If you give a probationary teacher a reason for dismissal, said reason can be litigated in court. It must 

be proven. Court hearings cost time and money (especially if you lose). In these matters, saying less 

is actually more. The more a principal says, the deeper the hole he or she digs. 

 

 

 

 
4. Explain why student due process conflicts are usually tried as a violation of the Fifth Amendment, 

while teacher due process conflicts are usually tried as a violation of the Fourteenth Amendment. 
 

The constitutional guarantee of due process of law, found in the Fifth and Fourteenth Amendments to 

the U.S. Constitution, prohibits all levels of government from arbitrarily or unfairly depriving 

individuals of their basic constitutional rights to life, liberty, and property. The due process clause of 

the Fifth Amendment, ratified in 1791, asserts that no person shall "be deprived of life, liberty, or 

property, without due process of law." This amendment restricts the powers of the federal 

government and applies only to actions by it. The Due Process Clause of the Fourteenth 

Amendment, ratified in 1868, declares,"[N]or shall any State deprive any person of life, liberty, or 

property, without due process of law" (§ 1). This clause limits the powers of the states, rather than 

those of the federal government. 

Teachers due process conflicts are tried as a violation of the Fourteenth Amendment because 

teachers are employed and paid through the state, and have a property interest in their job. Students 

due process conflicts are usually tried as a violation of the Fifth Amendment because students are 

considered “all persons,” citizen or otherwise, which are federal government issues. 
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Episode 5 

 
 
Directions: Answer the questions below and on the following pages. (Refer to textbook p. 264-265)  

 
 
1. The counselor asks you which if any of the procedures the parent is asking for will have to be paid for 

by the school system. Based on Irving Independent School District v. Tatro (1984) and Cedar Rapids 
Community School District v. Garret F. (1999), respond to the counselor. 

 

Under the Education for All Handicapped Children Act of 1975, and reaffirmed under Individual with 

Disabilities Education Act of 1997, “children under IDEA have a right to a free, appropriate, public 

education, including special education and related services, in the least restrictive environment.”  

However, in the Irving and Cedar Rapids cases, the courts ruled that “services provided by a 

physician other than for diagnostics and evaluation purposes are subject to the medical services 

exclusion; the services that can be provided by a nurse or qualified layperson are not excluded under 

IDEA.”  While we want to reach out to educate as many students as we can, legally speaking, we are 

under no obligation to help this particular child with his operations since it goes beyond diagnostic 

and evaluation role by a physician. Furthermore, you should not be intimidated that the parent is a 

lawyer. In this case, we do have the law on our side. Furthermore, the cost of such multiple 

operations would severely hamstring an already tight budget. We will do everything in our power, if 

they choose to enroll in Local High School, to provide a “free appropriate, public education, including 

special education and related services, in the least restrictive environment.” 
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2. Using the following two cases, define related health services: 

 Irving Independent School District v. Tatro (1984) 

 Cedar Rapids Community School District v. Garret F. (1999) 

 

Related health services are services that may need to be provided on a daily basis to help keep a 

student in school in order to receive an education. The procedure must be able to be performed by a 

nurse or a layperson. An example from the Irving Independent School District v. Tatro case is an 

eight-year-old girl who has a medical condition known as spina bifida, and one of the physical 

problems was that her bladder could not empty voluntarily. She needed to be catheterized every 

three or four hours in a process labeled CIC. The school was required to provide CIC for her.  

Another example from the case, Cedar Rapids Community School District v. Garret, was a boy 

paralyzed from the neck down and the parents needed a nurse to care for him since he was 

ventilator-dependent. The school was required to pay for a nurse practitioner to come to school with 

him.   
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3. Use the two-part test established in the Tatro case to design a handout to give to new teachers in your 
school. The handout is to be used as a quick reference guide for determining legitimate “related health 
services” for students with special needs.  

 

The two-part test is: (1) the student requires the health related services during the school day, i.e., 

they would not be able to attend school absent the provision of these services; and (2) the required 

services can be provided by a school nurse or other trained person ( i.e., they do not have to be 

performed by a physician). 
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Episode 6 

 
 

Exercise A 

Directions: In an effort to have an informed policy development committee, the following handout was 
developed and disseminated to the committee members. The handout summarizes the important points 
in the current Georgia law related to public school attendance. Study the handout. 
 

Age Requirements for Public School Attendance 

 

I. Compulsory Attendance Ages (O.C.G.A. 20-2-690.1) 

All students between their 6th and 16th birthdates must be enrolled in and attending 
one of the following: public school, alternative school, private school, or home school. 
However, if a child is under 6 and has attended more than 20 days in a public school, 
he is then subject to the compulsory attendance laws.  20-2-150(C). Failure of parents 
to compel children to attend may be in violation of Georgia law. 

 

II. Voluntary Attendance Ages (O.C.G.A. 20-2-150) 

1. Students must be 5 by September 1st of the enrolling year.  (Presenting false 
documents to obtain school admission is a prosecutable offense.) 

 

2. Students transferring into a Georgia pubic school from other states: 

a. must have been a resident two or more years outside Georgia immediately prior 
to transfer; and 

b. attended a state accredited kindergarten or first grade outside Georgia (private 
pre-school, kindergarten, or primary grades in Georgia are not accepted); and 

c. will attain the age of 5 for kindergarten or 6 for first grade by December 31. 

 

3. The upper age limit for a student to enroll in a Georgia public school is 20 unless the 
student turns 20 before September 1st of the enrolling year. This includes students 
who are pregnant and/or those who have dropped out and wish to return. Students 
can continue in school if they do not turn 21 before September 1st if no lapse in 
enrollment for a quarter or more has occurred. 

 

4. Special Education students can attend school through age 21. Special 
circumstances and/or the student’s I.E.P. may affect attendance eligibility.   
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Exercise B 

Directions: As an “ice breaker,” you start the policy development committee meeting with a challenge  

for members to correctly resolve the hypothetical enrollment dilemmas listed below. Resolve each 
dilemma by stating whether the enrollment should be allowed or denied, and include the reason(s) for 
your decision. 
 
 
1. A student classified as requiring special education services appears at your office in early August with 

a legitimate IEP wanting to enroll in your high school. He is 20 years old and will turn 21 next May. 
 

Enroll the student.  Special needs students can attend school through age 21. 

 
 
 
 
 
 
2. A couple has just moved back to Georgia after a one year absence and wish to enroll their daughter 

into kindergarten. The girl has attended a state accredited kindergarten in Florida. She will turn 5 years 
old on November 11th. 

 

Do not enroll the student because they do not meet the requirement having to have been a resident 

two or more years outside Georgia immediately prior to the transfer. 

 
 
 
 
 
 
3. A man calls to report that his neighbor has a school aged child and that the child is not attending 

school in violation of the Georgia mandatory school attendance laws. Your investigation reveals that 
the child is 5 years old and has never attended a public school. 

 

The child does not have to attend school because he is under the compulsory attendance age 

requirement. 
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4. On August 1st a female student who dropped out of school to have a baby comes to the high school 
attempting to enroll for the new academic school year. She is 19 years old and her birthday is October 
6th.  She will be a transfer student from a neighboring school system. She resides in your school 
district attendance zone. Because she is legally married she is considered an emancipated person. 

 

Enroll the student because the student is under the maximum age requirement. 

 
 
 
 
 
 
5. Parents want to enroll their son in first grade. They have just moved to Georgia from Idaho where they 

have lived for the last seven years. Their son is five years old and will turn 6 on December 25th.  He 
has attended kindergarten in a private school in Idaho. The private school was not accredited by the 
state of Idaho. 

 

Because the Idaho school was not accredited the child does not meet the requirement for first grade.  

The child does qualify for kindergarten. 

   
 
 
 
 
6. An 18 year old student who dropped out of school two years ago wants to return to school.  He will 

turn 19 on September 3rd. 
 

Enroll the student because he falls under the maximum age requirement. 
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Exercise C 

Directions: After the ice breaker activity, the committee begins discussing two proposed changes in the 

mandatory age requirements for Georgia public schools. Take a position on each issue. Explain your 
positions in the space below. 
 
Proposed Changes 

1. Elementary schools use student attendance as one of the measures of annual school effectiveness.   
Some parents of kindergarten students (five year olds) know that school attendance is not legally 
required of five-year-olds, and they take advantage of this loophole to send their children to school 
when the mood fits. These elementary schools suffer because of these absences. Therefore, some 
elementary school principals are advocating lowering the required age for attending public schools 
from six years old to five years old. 

 
2. Most of the students in high school fall between the ages of 14 and 18. Students can legally (with 

parental permission) quit school after their 16th birthday. This means that half of the students in a high 
school know that (with parental permission) they can legally walk out the school.  Some high school 
principals are advocating increasing the mandatory school attendance age to 18. 

 
 

Answers will vary. 



3.2 Day Three Episodes 
School Law and Ethics Participant Guide 

© 2012 GCPS  Page 42 

3.2 Day Three Episodes 

Learning Objectives 

 Explain the relationship between primary and supplemental teaching contracts 

 Apply the rights of a tenured teacher or coach to a public school setting 

 Apply the property rights of graduating high school students 

 Explain how the Free Speech Clause of the First Amendment applies to student oral expression in 
the public school setting 

 Explain how tenured teachers can be given appropriate due process and still be terminated for 
incompetence 

 Explain how the implementation of corporal punishment in the public schools does not violate the 
“Cruel and Unusual Punishment Clause” of the Eighth Amendment 

 Apply the due process rights of students receiving corporal punishment 

 Explain how Title VII of the Civil Rights Act of 1964 and Title IX of the Education Amendments of 
1972 apply to teacher-on-student sexual harassment cases 

 Define the rights of "employee to student" sexual harassment victims 

 

Directions 

View the eLearning portion of topics 1 and 2 in Lesson 3. Complete the exercises on the following pages 
for Day Three episodes 1 through 6. Then meet with your principal or supervisor to review the results of 
your work. 
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Episode 1 

 

Directions: Write a letter to Ms. Trotter explaining the fallacy of her reasoning regarding potential 

vacancies in the social studies department for next year. Include the courts’ position on the separation of 
teaching contracts from supplemental coaching contracts and the effect of the termination of the 
supplemental contract has on the tenured teachers teaching contract.  Refer to the resources listed 
below as you complete this activity. 
 

 Ohio School Boards Association publication: The Difference between Pupil Activity and 
Supplemental Contracts 

 McGlynn et. al. v. Board of Education U.S.D. 215 (2004) 

 Quote from The Principal's Quick-reference Guide to School Law: Reducing Liability, Litigation, 
and Other Potential Legal Tangles (Dunklee, D. R. & Shoop, R.J. Thousand Oaks: Corwin Press. 

2006. p. 102.) 

“…Coaching duties must be performed under supplemental contracts; teachers cannot be 
required to accept such duties as part of their primary contracts, and teachers can 
unilaterally terminate or non-renew their supplemental contracts without affecting their 
primary contracts ….supplemental duties, even when conducted during the school day, 
are not part of a teacher’s primary contract….Teachers employed as coaches are not 
deprived of property rights when that employment is discontinued…. “  

 

 

Dear Ms. Trotter, 

Your five teacher/coaches will not be leaving this school due to coaching changes. Coaching duties 

are performed under supplemental contracts. Teachers can terminate or nonrenew their 

supplemental (coaching) contracts without affecting their primary (teaching) contracts. Therefore, the 

five social studies coaches can choose to continue coaching under the new head coach without 

affecting their teaching contract. 

http://www.ohioschoolboards.org/files/fs/OSBASupplemental.pdf
http://www.ohioschoolboards.org/files/fs/OSBASupplemental.pdf
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Episode 2 

 
 
Directions: Answer the questions below. 
 
 

1. Using Swany v. San Ramon Valley Unified School District (1989), and the article, Legal Issues 
Regarding Graduation, explain to the president of the PTSA why the school cannot withhold a diploma 
from a student who has met all the academic requirements for graduation. 

 
 

Ms. Mitchel, I totally agree with you about the embarrassment the seniors at graduation brought on 

last year. And I agree that we should do something this year to prevent the mishap again. However, 

certain laws restrict schools from withholding diplomas. In the case, Swany v. San Ramon Valley 

Unified School District in 1989, the courts ruled that a diploma cannot be withheld as a disciplinary 

measure, but may only be held if a student is academically lacking. 

 

2. Explain to Mary the difference between using grades as a measure of academic achievement and 
using grades as a punitive measure for student misbehavior. Include in your explanation how the 
courts have viewed penalizing students academically for disciplinary offenses. 

 

In addition, we cannot make graduation ceremonies a course.  The state provides the curriculum 

requirements, to which schools must comply. Therefore, the “State of Georgia” is certifying 

graduation of a student and awarding the student their diploma.  Law also makes it clear that 

academics and discipline must be kept separate. Therefore, I suggest we hold a parent 

“informational” meeting for graduating seniors. In the meeting we can talk about all the senior things 

going on, including graduation requirements, getting cap and gowns, class rings, the senior trip, and 

also about appropriate behavior during the graduation ceremonies. We can ask the parents how they 

would feel if others were screaming and yelling and they could not hear their child’s name being 

called. So, let’s all respect each other and have a quiet and smooth graduation ceremony that can be 

enjoyed by everyone.   

http://mymassp.com/files/u1/Graduation_Issues_0398__00040323_.pdf
http://mymassp.com/files/u1/Graduation_Issues_0398__00040323_.pdf
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Episode 3 

 
 
Directions: Using the following resources, explain to the superintendent the school’s solid legal position 

in suspending the student performer for using profane speech during his talent show performance. 
 

 Bethel School District No. 403 v. Fraser (1986) (textbook p. 94-98) 

 Free Speech Clause of the First Amendment of the U.S. Constitution (textbook p. 364) 

 Fourteenth Amendment of the U.S. Constitution (textbook p. 366)  
 

 

Dear Superintendent, 

We are on solid ground in suspending the student who performed at last week’s talent show.  We 

have precedence on our side.  In Bethel School District v. Fraser, the Bethel School District 

petitioned the Court for judgment in the case against the respondent, Matthew Fraser.  Fraser was a 

high school senior who delivered a speech in front of the student body which contained a sexual 

innuendo.  He was suspended for two days and prohibited from delivering the graduation 

commencement speech.  He claimed that his 1st Amendment right to free speech and his 5th and 

14th Amendment rights to due process had been violated.  The Court upheld the school’s 

overwhelming interest in prohibiting lewd and vulgar speech.  Since the speech was not related to 

political viewpoints, it was not a violation of the 1st Amendment to censure it. The constitutional rights 

of students in public school are not automatically coextensive with the rights of adults in other 

settings.  This case, when taken with Tinker v. Des Moines Independent Community School District 

(1969) and Morse v. Frederick (2007) demonstrates Court’s deference to public school officials in 

pursuit of disciplinary and educational goals.  

Sincerely, 

Principal, Local High School 
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Episode 4 

 
 
Directions: The English school administrators have questions about the process for dismissing 

incompetent tenured teachers in American high schools. Answer their questions below. Refer to the 
article, Dismissing Incompetent Teachers, as you complete this exercise. 

 
1. How is teacher incompetence defined in America? 
  

Incompetence is the lack of skill or ability, or ineffectiveness. Incompetence is defined by the courts 

as a lack of physical, intellectual, or moral ability; insufficiency, inadequacy; or specific lack of legal 

qualifications or fitness. There is a list of reasons for dismissals that a court finds a person 

incompetent. Examples include excessive tardiness, lack of classroom management, lack of 

knowledge, or the inability to follow standard operating procedures after reasonable assistance is 

given. 

 

 
2. Is it true that it is almost impossible in America for public school administrators to successfully fire an 

incompetent tenured public school teacher? If so, why?  If not, why not?   
 
 

It’s not impossible, but it is difficult. Tenure provides teachers with a “vested or propertied interest.” 

Therefore their contracts are structured in such a way that the school, school board, or system must 

provide overwhelming evidence that the tenured teacher is grossly negligent in his or her duties, 

conduct, etc.  

 

 

http://www.ericdigests.org/pre-921/incompetent.htm
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3. What affect does the U.S. Constitutional guarantee of “due process” for tenured teachers have on the 
ability of school administrators to successfully terminate incompetent tenured teachers? 

 
 

Due process, as part of the Fourteenth Amendment, guarantees that persons, in this case a teacher, 

cannot be deprived of life, liberty, or property by the U.S. or state governments without due process, 

such as a hearing, litigation, grievances, mediation, arbitration, etc.  In other words, there is a full 

process that must be followed before a tenured teacher can be terminated. 

 
 
 
 
 
 
 
 
4. What were the behaviors and/or misbehaviors of the tenured teacher listed in Aaron v. Alabama State 

Tenure Commission (1981) that the court found to be sufficient grounds for termination?  
 
 

In the case, Aaron vs. Alabama State Tenure Commission, the court found the evidence sufficient to 

support the conclusion that the teacher was BOTH incompetent and insubordinate. Evidence 

presented at the hearing showed that the teacher willfully refused to follow reasonable rules and 

regulations, refused to follow grading procedures, engaged in several heated discussions with the 

supervisor, and blatantly refused to submit to the supervisor’s authority.   
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5. What are some additional teacher behaviors and misbehaviors that the courts have found sufficient to 
sustain the dismissals of tenured teachers based on incompetence? 

 
 

Other behaviors courts have found sufficient to sustain the dismissal of tenured teachers include 

excessive tardiness and absences, lack of classroom management or discipline, failure to provide 

expected leadership, lack of knowledge necessary for competent instruction, refusal from a teacher 

for a supervisor to enter the classroom, and willful neglect of duties. 

 
 
 
 
 
6. Define insubordination.  
 

Insubordination is disobedience and rebelliousness. It is failure of an employee to submit to the 

reasonable and lawful authority of a superior, or an employee’s willful disregard of express or implied 

directions of the employer, and a refusal to obey reasonable orders. 

 
 
 
 
7. Explain the difference between incompetence and insubordination. 
 
  

Incompetence refers to one’s inability to carry out the duties of their supervisor or management team 

because they lack training or knowledge whereas insubordination is the willful disobedience or 

defiance of a supervisor or aspect of their contract. 
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Episode 5 

 
 
Directions: The parents of a student from another school system have questions about the legality of 

administering corporal punishment in school. Answer the parents’ questions using the following 
resources: 

 Ingraham v. Wright (1977) (textbook p.124) 

 Cruel and Unusual Punishment Provision of the Eighth Amendment of the U.S. Constitution 
(textbook p. 365) 

 
 
 
1. Is it legal for a school employee to physically strike a student as a punishment? If not, why not?  If so, 

under what circumstances and conditions can corporal punishment be legally administered? 
 

It is legal for a school to physically strike a student as a punishment. In the case of Ingraham v 

Wright, the Supreme Court decided that students could be paddled without receiving a hearing first. 

A main point the court made was stating that the Eighth Amendment of cruel and unusual 

punishment was only related to convicted criminals, not disciplinary methods in schools. 

 
 
 
 
2. Can a school system administer corporal punishment to a student without the consent of the parents? 
 

Yes. However, before administering corporal punishment school officials should develop, publish, 

and disseminate rules that provide students and their parents with adequate notice that specific 

violations may result in corporal punishment.   
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3. What components of “due process” must be given to the student before corporal punishment can be 
administered? 

 

None, according to the Ingraham case. The “petitioners were not entitled to prior notice and an 

opportunity to be heard pursuant to the Due Process Clause under the 14th Amendment.”  This case 

was significant because the petitioners argued for a “depart[ure] from the ancient faith based on the 

premise that experience in making local laws by local people themselves was by far the safest guide 

for the nation to follow.” The Court was unwilling to strike down a state law based on an accepted 

practice of school discipline that had existed since the colonial days. 

 
 
 
 
 
 
 
4. What factors are generally considered by the courts in determining whether the amount of physical 

force used to administer corporal punishment is reasonable? (textbook p. 124-129) 
 

Age, gender, and condition of the child.  Nature of the offense or conduct and the child’s motives.  

The influence of the student’s example on other students.  Whether the force was reasonably 

necessary to compel obedience to a proper command.  Whether the force was disproportionate to 

the offense, unnecessarily degrading, or likely to cause serious injury.   
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5. Why is corporal punishment not considered “cruel and unusual punishment” as defined by the Eighth 
Amendment of the U.S. Constitution? 

 

In the case of Ingraham v Wright, the Supreme Court decided that students could be paddled without 

receiving a hearing first. A main point the court made was stating that the Eighth amendment of cruel 

and unusual punishment was only related to convicted criminals, not disciplinary methods in schools. 

 
 
 
 
 
 
 
 
6. Do the parents in this scenario have a chance to win if they choose to litigate the use of corporal 

punishment to discipline their son?   
 

The parents will probably not win a case in court. Usually courts rule in favor of schools in cases of 

punishment. 
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Episode 6 

 
 
Directions: Answer the neighboring police chief’s questions using the following resources: 

 

 Franklin v. Gwinnett County Board of Education (1992) (textbook p. 332-333)  

 Title VII of the Civil Rights Act of 1964 (textbook p. 332, 367-369) 

 Title IX of the Education Amendments of 1972 (textbook p. 370-371)  

 Office of Civil Rights 
 
 
1. What federal laws exist to protect students from teacher-to-student sexual harassment? 
 

Title IX of the Education Amendment of 1972 says that no person in the U.S. shall, on the basis of 

sex, be excluded from participation in, be denied the benefits of, or be subjected to discrimination 

under any education program or activity receiving federal financial assistance. It covers employees 

and students, and they are allowed to sue if these laws are broken. Sexual harassment is considered 

discrimination under Title IX. Title VII of the Civil Rights Act of 1964 prohibits employers of more than 

15 people from discriminating on the basis of race, color, religion, gender, or national origin in all 

aspects of employment. 

   
 
 
 
 
 
 
2. Which federal law deals more with sexual harassment in the school setting? 
 

Title IX is the federal law that deals more with sexual harassment in the school setting. 

 

http://www2.ed.gov/about/offices/list/ocr/docs/howto.html
http://www2.ed.gov/about/offices/list/ocr/docs/howto.html
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3. How is sexual harassment defined by the federal government?  What are the various categories of 
sexual harassment and which one(s) are pertinent to this case? 

 

Sexual harassment is defined by the federal government as unwelcome sexual advances, requests 

for sexual favors, and other verbal or physical conduct of a sexual nature if submission to such 

conduct is made either explicitly or implicitly a term or condition of an individual’s employment, 

submission to or rejection of such conduct by an individual is used as the basis for employment 

decisions affecting that individual, or the conduct has the purpose or effect of unreasonably 

interfering with an individual’s work performance or creating an intimidating, hostile, or offensive 

working environment. The last category is most pertinent to this case. 

 
 
 
 
 
 
 
4. What, if any, court cases deal with teacher-to-student harassment? Was the school and/school system 

held liable?  If so, why?  If not, why not? 
 

Franklin v Gwinnett County Board of Education dealt with teacher-to-student harassment.  The 

school was held liable because other teachers knew of the sexual coercive relations occurring and 

did nothing to stop it. 
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5. What is “deliberate indifference?” 
 

Deliberate indifference is when a board, school, principal, or teacher knows that a “sexual 

harassment situation” exists but does nothing about it or ignores the situation. 

 
 
 
 
 
 
6. Is the guidance counselor in this case guilty of “deliberate indifference”? Why, or why not? 
 

Yes. The School and the system knowingly stonewalled and impeded investigators from collecting 

evidence in the case that could have been used against the teacher. The guidance counselor made 

no attempt to help the student in question. 

 
 
 
 
7. Under Title IX, can students sue to collect monetary damages from the school system? 
 

Students can sue for monetary damages from the school under Title IX 

 
 
 
8. What federal agency enforces Title IX?  What federal agency should a student contact to file a 

complaint if they are victims of student-teacher sexual harassment? 
 

Victims of student-teacher sexual harassment should contact the Office of Civil Rights of the U.S. 

Department of Education. The Equal Opportunity Employment Commission enforces Title IX for the 

Office of Civil Rights of the U.S. Department of Education. 
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9. Under what conditions would the principal be liable in a teacher-to-student sexual harassment case? 
Is the principal liable in the current case?  Why or why not? 

 

If the principal does not know of the situation, then he or she is not liable. However, he or she does 

have the responsibility to prevent and remedy sexual harassment in the school. Any principal who is 

aware of sexual harassment in the school but makes no attempt to report it and stop it can be held 

liable. 

 
 
 
 
 
 
 
10. What can a principal do to limit or prevent teacher-to-teacher, teacher-to-student, and student-to-

student sexual harassment?     
 

Education about the law is key part of preventing sexual harassment. Furthermore, there should be 

ethics workshops held each semester in order to educate students, parents, teachers, staff, and 

administrators of sexual harassment, including what to do and who to contact when you encounter it. 

 
 
 
 
 
 
11. If you were the neighboring police chief, how would you conduct the investigation at the high school? 
 

Within what the law allows, I would question the student, the parents, the school principal, the 

teacher, etc.  I would also need to be in contact with the local district attorney about how to proceed 

so that the rights of all parties are respected. 
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4.2 Day Four Episodes 

Learning Objectives 

 Apply the following concepts, as defined by court cases, to a public school setting: 

o Student privacy 

o Reasonable suspicion 

o Public versus private speech 

o Electronic or digital speech 

o Rights of handicapped students 

 Explain how the following have been applied to the public school setting through the courts and case 
law: 

o Family Education Rights and Privacy Act of 1974 

o Section 504 of the Rehabilitation Act of 1973  

o Free Speech Clause of the First Amendment to the U.S. Constitution 

o Duties of school administrators to care, supervise, and protect students while monitoring 
changes in child custody 

 

Directions 

View the eLearning portion of topics 1 and 2 in Lesson 4. Complete the exercises on the following pages 
for Day Four episodes 1 through 6. Then meet with your principal or supervisor to review the results of 
your work. 
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Episode 1 

 
 
Directions: Listed below are hypothetical requests to release student records. For each request, state 

whether the school can or cannot release the student information, and give any conditions required by 
the law which must be met before records can be released. 

 

1. The school receives a transfer of student records request from a school in another state. 

 

You can release the records because it is a related educational issue. Parents must be notified of the 

release of the records. 

 

 

2. A member of the Southern Association of Colleges and Schools (SACS) visiting accreditation review 
committee asks to see the educational records of ten randomly selected students. 

 

Student records can be released to accrediting bodies because they have a legitimate educational 

interest. 

 

 

3. A U.S. Army recruiter quotes the provision provided in the federal No Child Left Behind law which 
requires schools that receive federal funds to provide access to student contact information if 
requested. The recruiter is requesting said contact information for all juniors and seniors.  

 

Under NCLB secondary schools are obligated to release said information, but “parents must be 

notified and given the opportunity to (opt out) have the child’s name removed from any such contact 

directory or list.” 
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4. The school receives a request for a student’s transcript from the financial aid officer of a local college 
to verify a student’s academic standing. 

 

Legitimate educational interest and education related…the information may be released. 

 

 

 

 

5. The assistant principal requests to see all student records to file the current student immunization 
forms. 

 

Education and/or safety related…the information may be released. 

 

 

 

6. A representative from the Educational Testing Service, which administers the ACT and SAT for 
college bound high school students, requests copies of several high school students academic 
transcripts to use in a study to validate ACT score distribution in the state. 

 

Records can be released, however the material released cannot be in such a form that it reveals 

personally identifiable information. Also, the material must be destroyed when it is no longer needed 

for the research.    

 

 

 

7. An agent from the Office of Civil Rights (OCR) requests student records as part of his investigation of 
a Title IX complaint. 

 

Records can be released.  Parents must be notified. 
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8. Two investigators from the National Collegiate Athletic Association (NCAA) demand to see the student 
records of two high school football players for an ongoing investigation. They state that they cannot 
release any more information about the investigation and are requiring that you not notify either the 
students or their parents. 

 

Parents must be notified and agree to release records. 

  

 

 

9. An Emergency Medical Technician (EMT) calls and requests the blood type of a student. The blood 
type is posted in the student’s educational records. The student in question is an only child who has 
been in an accident, and the EMTs have been unable to contact the parents. 

 

Records can be released to protect the health and safety of a student.   
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Episode 2 

 
 

Exercise A 

Directions: Based on your knowledge of New Jersey v. T.L.O (1985) and the Fourth Amendment, 
defend your actions and position in dealing with Betty. 
 
 

The student alleged that the search of her purse violated her Fourth Amendment rights against 

unreasonable search and seizure. The Supreme Court has held that such searches do not violate a 

student’s Fourth Amendment right. The Court found that public school officials do not require 

probable cause or a warrant to search a student; all they need are reasonable suspicions that the 

student has violated the law or school rules. The teacher saw the student take something out of her 

purse, take a drink, and put the item back in the purse. The student has blood shot eyes, suggesting 

alcohol consumption. The student has a disciplinary record of juvenile delinquency, specifically with 

possession of alcohol by a minor. These circumstances support reasonable suspicion, which gives 

the school administrators the legal right to search the student’s purse. School administrators serve as 

in loco parentis (in place of parents) for their students, and that along with their legitimate need to 

maintain a positive learning environment provides justification in the eyes of the Court to lessen the 

restrictions of the Fourth Amendment in that environment. 
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Exercise B 

Directions: Write a letter to the superintendent informing him of your pending recommendation of the 

expulsion of Betty. Make sure your letter includes the pertinent facts and appropriate charges based on 
the law and school board policy.  
 
 

Essentials in the letter: 

A. Reasonable suspicion existed because: 

 Student exhibited suspicious behavior when she was seen by a teacher taking something out 

of her purse, taking a drink, and placing it back in the purse and then lying about taking a 

drink 

 Student’s eyes were blood shot 

 Student has a record of alcohol abuse as a minor 

B. Search of student’s purse is legal because reasonable suspicion existed 

C. The knife (illegal weapon that violates school board policy) was found during a legal search  

D. Expulsion is warranted because possession of a knife on campus violates board policy 
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Episode 3 

 
 
Directions: Based on your knowledge of Grube v. Bethlehem Area School District (1982), and §504 of 

the Rehabilitation Act (1973), indicate beside each service or modification (if any) listed below which 
ones you think Stephen would qualify for under Section 504.  Explain why Stephen would or would not 
qualify for the service and/or modification.   
 
 
1. Modified desks in every classroom in Stephen’s schedule to fit his physical size. 
 

Yes.  Stephen would qualify for a small desk due to his size. 

 
 
2. A bottom locker. 
 

Yes. Stephen could not physically reach the inside of a top locker. This would be discrimination due 

to size. 

 
3. Modified or raised seat in the lunchroom. 
 

Yes. Due to his size, Stephen would qualify for a modified seat in the lunchroom. 

 
 
4. At least one platform by a water fountain in the school. 
 

Yes. Stephen needs to be able to reach the water fountain to take a drink. 

 
 
5. Allowance to leave class early for additional travel time between classes. 
 

Yes. If he can physically move at a normal pace, this would not be necessary. However, smaller 

people cannot, so this may be necessary. Also, after surgery on his legs, this would definitely be 

necessary. 
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6. Home bound educational services when he is recovering from his surgeries. 
 

Yes. Under his 504 he would qualify for homebound services. 

 
 
 
7. Tutoring services to make up for time lost during surgery. 
 

Yes. Stephen qualifies for tutoring for lost time during surgery. 

 
 
 
8. Modifications to the program and all exercise and sports equipment in the gym to allow participation in 

required physical education courses. 
 

Yes. All the equipment does not have to be modified. Only the equipment that impacts Stephen’s 

participation needs to be modified to meet requirements of Section 504. Alternative equipment could 

be provided to meet the requirements. 

 
 
 
9. Modifications to the program and all the relevant equipment required to participate in the high school 

football program.  (Stephen wants to go out for football.) 
 

Yes. Modifications should be made to allow Stephen to try out for the football team.   

 
 
 
 
10. What federal agency regulates school compliance with Section 504? 
 

The Office of Civil Rights in the U.S. Department of Education regulates Section 504. 

 
 



4.2 Day Four Episodes 
School Law and Ethics Participant Guide 

© 2012 GCPS  Page 64 

 

Episode 4 

 
 

Exercise A 

Directions: Consider the legal principle below as you answer the questions that follow. (Refer to 
textbook p.364) 
 
 

Legal Principle 

When a teacher disagrees with you, or expresses the fact that he or she does not 
like you, neither the teacher’s beliefs nor his or her actions equal an act of 
insubordination. However, the Georgia Code of Ethics for Educators does require 
teachers to act professionally in the commission of their duties.   

 
 
 
1. Based on Givhan v. Western Line Consolidated School District (1979) what would you say to the 

assistant principal regarding Mrs. Gallagher’s behavior, her First Amendment rights, and his desire to 
have her terminated?  

 

Mr. Mad AP, It doesn’t sound like she is refusing to do her job responsibilities or defy orders from 

you, or any other superiors.  Therefore, unfortunately it is her First Amendment right to tell you how 

she feels about you.  These comments were her personal feelings directed toward you and made in 

private.  I don’t agree with her actions, but she does have the right to tell you how she feels.  We 

cannot terminate teachers because they don’t like us.  Remember that your staff is not obligated to 

like you or be loyal to you.  They are, however, required to follow your reasonable directions and act 

professional.   
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2. In your opinion, would this case be different if the teacher had verbally abused the assistant principal 
in public instead of in private? Why? 

 

Yes.  If the tongue lashing had happened in front of others (in public), it would be considered slander 

and upset the routine of the school day.  If the event occurred in public the teacher gives up her 

expectation of privacy which in this case lessens her First Amendment protection to freedom of 

speech.  Her behavior would also be construed to be unprofessional and could be considered a 

violation of the Code of Ethics for Educators.  Therefore, Mrs. Gallagher should be written up. 

 
 
 
 
3. What steps would you take, if any, to mitigate or minimize any future conflicts between the assistant 

principal and Mrs. Gallagher? 
 

Suggested actions: 

 Have them go through some counseling. 

 Have them sit down together with a mediator to resolve their differences. 

 Reassign the teacher to another assistant principal for evaluation purposes. 

 Do all you can to identify the real problems that the teacher has and try to help solve them. 
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Episode 5 

 
 
Directions: Outline a talk you will give to the Downtown Merchants Association (DMA) explaining the 

current legal status of student free speech and websites, including the following: 
 

 Why the courts ruled differently in two cases: J.S. v. Bethlehem Area School District (2002) and 
Beussink v. Woodland R-IV (1998) 

 Define “substantial disruption” and how it impacts influences court decisions 

 Explain the importance of the location and ownership of the computers and Internet access when the 
websites were created and where they are currently housed (i.e. at home with personal equipment or 
on school property with school equipment) 

 Give your opinion regarding the future of student First Amendment free speech rights and the 
Internet 
 

Footnote: Legal status of student free speech and websites 

The legal issue of a student’s free speech rights in the electronic or digital media is 
unsettled law. There have been many seemingly conflicting opinions at the U.S. 
Court of Appeals level regarding this issue. The most recent example of this was 
addressed in an article by McCormack and Carrick when they wrote the following: 

 “…..Blue Mountain creates what appears to be a split between the 
rulings of the Second Circuit and the Third Circuit. In the Second Circuit 
cases of Doninger v. Niehoff (Apr. 25, 2011) and Thomas v. Board of 
Education (1979), the Second Circuit found that student-communicated 
messages that exhorted hostility toward school officials were potentially 
disruptive to the educational process. Simultaneously, the Third Circuit 
ruled on two cases involving students who created fake MySpace 
profiles mocking their principals. 

In both Layshock v. Hermitage School District (June 13, 2011) and the 
decision of the en banc rehearing of Blue Mountain J.S. v. Blue 
Mountain School District, No. 08-4138 (3rd Cir., June 13, 2011), the 
Third Circuit panels found that the school systems violated the students 
First Amendment free speech rights when they punished the students 
for creating hostile and defamatory MySpace pages that parodied 
school administrators.  You would hope that the diametrically opposed 
decisions between the Second Circuit and the Third Circuit over digital 
communications and student’s free speech rights would generate some 
interest in the U.S. Supreme Court to resolve the judicial conflict….”

1
 

Fortunately, the U. S. Supreme Court has chosen to address the student-speech 
issue as it applies to digital communications by placing the Blue Mountain case on 
the Court’s 2012 docket. It is hoped that the Supreme Court can provide guidance 
to eliminate confusion on the part of the school administrators as to how and to 
what extent they should act when they fall victim to cyber abuse by students. 

1
McCormack, Thomas, and Charles Carrick. "Case and Commentary: J.S. v. Blue Mountain School District." 

Journal of Teaching, Learning, and Research in Educational Leadership. 1.1 (2011): pages 69-75. Web. 23 Dec. 
2011. <www.gelfajournal.org>. 
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The concerns you have regarding technology, specifically, student’s proper use of it is legitimate, but 
the benefits for our student’s education outweigh potential individual problems that most often 
originate from home. Let me begin by assuring you that every staff member in the school will teach 
acceptable behavior and etiquette of Internet usage. Abuse of websites or any type of technology will 
be handled with discipline when applicable and necessary.  I understand you have talked about 
different court cases and are wondering where the courts stand. 

There are two court cases that I would like to share with you. First is the case of J.S. v Bethlehem 
Area School in 2002. In this case, a student created his own website titled “Teachers Sux.” On the 
website, he posted offensive pictures and crude comments about a specific algebra teacher and the 
principal. The question at hand was whether or not the school could punish a student for libel on the 
internet. In a 6-0 decision, the court held that the student could be punished because of the 
disruption to school activities the website caused. The reason it was considered substantially 
disruptive is because the teacher depicted in the website suffered extreme stress and had to take a 
year off from work.   

  

Second is the case Beussink v Woodland R-IV in 1998. In this case, a student created a personal 
website, on his own computer, ridiculing teachers in his school. The principal then suspended the 
student for ten days, and the student sued claiming a violation of his First Amendment rights. The 
issue at hand was whether the school officials may or may not punish a student for lampooning 
school faculty on his own personal website. The court held that school officials may not punish a 
student for creating a website that did not disturb the school environment. The Court ruled that the 
website did not cause a substantial interference with school conduct and the student won. 

In order for a school to discipline a student for web based postings, the student must have caused a 
substantial disruption to the school environment. Some examples of a “substantial disruption” of 
school is student rioting, destruction of property, or substantial student participation in a school 
boycott, sit-in, walk-out or other related form of activity. Threats of violence are only considered 
disruption if the person threatening has the capability and intent of carrying through.  Student media 
can be part of this description, but with consideration to the material content, student attitudes, and 
behavior. 

An important point to remember is that both of these websites were created at home, not school.  
Now, if a student uses school computers, the school may take action. Future cases of First 
Amendment free speech will make their way to the courts and I believe schools will more often than 
not win if substantial disruption is proved, especially for sites created within or originated from school.  
We are also able to create safeguards against inappropriate websites at school and teachers will be 
monitoring school computer work. 

It is important to remember the positive aspects technology has on a school for our students. The 
school online instructional program has excelled in our school.  Students are on a waiting list to enroll 
in the class. Computers are an excellent source for research that cannot be provided otherwise in 
classrooms. Please know that we are taking every step possible to create a safe, resourceful climate 
for our students using computers. Thank you for your time and we sincerely appreciate the 
opportunities you have allowed our children through the technology booster club. 

 
 
 



4.2 Day Four Episodes 
School Law and Ethics Participant Guide 

© 2012 GCPS  Page 68 

 

Episode 6 

 
 

Exercise A 

Directions: Using the following list of precautions, analyze your actual school’s check-out system. On 
the following page, make a list of recommendations to increase the level of safety for your students.  
 

Precautions 

A) Only the enrolling parent or his/her authorized representative can take physical custody of a child at 
school. 

B) In the case of a child born to biological parents who are not married, the mother alone enjoys 
parental rights. 

C) The biological father can gain parental rights only by marriage or by court finding of paternity. 

D) In Lalli v. Lalli (1978), the U.S. Supreme Court ruled that states must recognize the paternal rights of 
a father who has been married to the mother or been adjudicated as the legal father.   

E) The court may grant custody to one parent or it may grant joint custody to both parents. 

F) In the case of sole custody, the custodial parent alone has the power to make parental decisions. 

G) When a court issues a decree of adoption, the natural parents no longer have a legal relationship to 
the child. 

H) A general court order does not entitle the person asserting the right to have the student released to 
his/her custody unless the court order expressly states that the custody order is to be effectuated at 
the school. 

I) DFACS or police with court orders granting them custody or arrest warrants may remove students.  
Always obtain copies of credentials, court orders, arrest warrants, etc. and keep them for 
documentation. 

J) School officials are immune from civil or criminal liability for preventing or attempting to prevent 
violations of this law. 

K) Last but not least, the case of Franklin v. Gwinnett (1992) has shown us that school administrators 
must also be concerned about teachers removing students from other teacher’s classrooms.  In that 
case a teacher consistently removed a student from other teacher’s classrooms during the school 
day for illicit purposes and no one stopped the behavior. 
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Recommended Changes for Student Check-out system 

 

   Answers will vary. 
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Exercise B 

Directions: The following is a list of individuals who have come to the high school to check-out a 

student. For each situation, answer “Yes” or “No” to specify whether or not you should permit the 
students to be checked out, and include a reason for your answer. 
 
1. A neighbor of the student in question. You know the neighbor, but her name is not on the student’s 

approved list on the check-out card. 
 

No…name not on the list, call enrolling parent. 

 

2. A teacher at this school. The teacher’s name is not on the student’s approved list on the check-out 
card. 

 

No…name not on the list, call enrolling parent. 

 

3. A police officer without a court order (warrant). 
 

No…name not on the list (unless emergency and parent is unavailable), call enrolling parent. 

 

4. An investigator for the NCAA (The National Collegiate Athletic Association). 
 

No…name not on the list, call enrolling parent. 

 

5. A biological father whose name is not on the student’s approved list on the check-out card. 
 

No…name not on the list (there’s probably a good reason why his name is not on the list), call 

enrolling parent. 

6. A non-custodial parent whose name is on the approved list of the check-out card. 
 

Yes…name on the list. 
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7. A mother who is estranged from the father but still legally married to him. No custody papers exist 
because they are still married. Student lives with father. The mother’s name is still on the approved list 
of the check-out card. 

 

Yes…relationship does not matter, if name is on the list, she’s approved. 

 

8. An uncle whose name was on the approved list of the check-out card but has been removed. 
 

No…name not on list. 

 

9. A foster parent who has not yet been given official custody papers from the court. 
 

Yes, if on the list.  No, if not on the list. Contact Child Services (or school board attorney) for 

additional directions.  

10. An agent from the State Child Welfare office. 
 

It depends…if the student is being taken out of the home immediately because of child welfare 

issues, then the state has a right to the child.  No, if under any other circumstance and the individual 

is not on the list. 
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5.2 Day Five Episodes 

Learning Objectives 

 Explain how the unauthorized altering of a student’s grades on their permanent record is a violation 
of one of the standards of the Georgia Code of Ethics for Educators 

 Describe the reporting requirements of a principal who becomes aware of an unethical infraction as 
set forth in the Georgia Code of Ethics 

 Apply the following concepts, as defined by court cases, to a public school setting: 

o Student freedom of expression 

o Substantial disruption 

o Searches of students 

o Copyright and copyright infringement 

o Teacher moral turpitude 

o Right to privacy versus full disclosure 

 Explain how the following have been applied to the public school setting through the courts and case 
law: 

o Georgia’s Open Records Act 

o Copyright Act of 1976 

 

Directions 

View the eLearning portion of topics 1 and 2 in Lesson 5. Complete the exercises on the following pages 
for Day Five episodes 1 through 6. Then meet with your principal or supervisor to review the results of 
your work. 
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Episode 1 

 
 
Directions: Answer the following questions related to the unauthorized changes to John Anderson’s 

grades. Refer to the Georgia Code of Ethics for Educators as needed. 

 

1. Based on the facts in the case as determined by Mrs. Salinas and the technology coordinator, explain 
how you would proceed with your investigation. At what point would you confront Coach Anderson 
with the allegation that it appears that he changed his son’s grades in four courses?  When would you 
share the findings of your investigation with the superintendent? 

 

Joined by assistant principals, I would confront Coach Anderson in a private setting. I would 

document minutes from the meeting. I would notify the superintendent immediately of the allegations 

and subsequent investigation. I would have the technology coordinator protect the digital student 

records by revoking the coach’s password and until cleared, prevent the coach from having any 

access to the digital student records.   

 

2. What standards if any of the Georgia Code of Ethics for Educators has Coach Anderson violated? 

 

Coach Anderson has allegedly violated Standard 4 section 3 of the Georgia Code of Ethics for 

Educators. By illegally falsifying his son’s grades, Coach Anderson violated the Honesty Standard 

which reads in part, “An educator shall exemplify honesty and integrity in the course of professional 

practice. Unethical conduct includes but is not limited to, falsifying, misrepresenting or omitting: 3. 

Information regarding the evaluation of students and personnel” (illegally altering or changing 

grades). 

 

 

http://www.gapsc.com/Ethics/index.asp
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3. As the principal with knowledge that a violation of the Georgia Code of Ethics has occurred, what 
obligations are you under to report the violations to the Georgia Professional Standards Commission? 
What are the penalties for failing to report an infraction of the Code of Ethics for Educators?  

 

 

Standard 11 of the Code of Ethics for Educators requires you to report known infractions of the Code 

within ninety (90) days in writing. Failure to report an infraction is in itself a violation of the Code of 

Ethics. 

 

 

4. What can you do as the principal to prevent illegal grade altering from occurring again in the future? 

 

Implement a two-party requirement to access the digital student records. An authorized person 

cannot access the digital permanent records alone. And/or remove coaches from the list of personnel 

approved to access the digital student records. Coaches could leave lists of potential student athletes 

with the guidance counselors, who could verify academic eligibility for athletes. Implement a policy 

that no member of the faculty or staff may access the digital records of a relative without supervision. 
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Episode 2 

 
 

Exercise A 

Directions: Answer the following questions related to the investigation into potential gang activity by the 
students found in the student parking lot. 
 
 
1. Based on a full interpretation of Tinker v. Des Moines, emphasizing the “potential of a material and/or 

substantial disruption” exemption outlined in the case, how would you respond to the schoolyard 
lawyer’s claim that the wearing of armbands is protected by the Freedom of Expression Clause of the 
First Amendment?  

 
 

While we must respect his right to exercise his constitutional right, the fact is, no right is absolute. 

Under “Tinker,” school officials could justify limiting student expression of opinion only if they could 

show that the forbidden conduct would "materially and substantially interfere with the requirements of 

appropriate discipline in the operation of the school.”  In this case, such an exemption allows me to 

enforce the district’s dress code, since it was determined that “gang colors” may intimidate a segment 

of our students, thus interfering with the delivery of education at our school.  Banning said colors 

allows me to operate constitutionally under “Tinker,” while preserving all students’ rights. 

 
2. If you had wanted to pursue the student’s violation of the school’s “gang attire” policy, based on the 

Olesen v. Board of Education case, defend the school system’s authority to enforce the dress code 
policy. 

 
  

In the case Olsen v Board of Education, the defendant claimed that the anti-gang policy violated his 

freedom of speech and protection under the Fourteenth Amendment. The court ruled that school 

districts have the power to enforce the dress code. The court’s decision stated that the First 

Amendment doesn’t necessarily protect a student when gang activities are involved. Gang threats 

disrupt school activities and endanger students, leaving schools the right to regulate a school’s dress 

code and students’ actions on school grounds. 
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3. Based on the gang related information you have received from all sources and your knowledge of the 

students’ disciplinary records, would you search them for weapons? Why, or why not?  Refer to New 
Jersey v. T.L.O. (1985) as needed. 

 
 

Yes. Their suspicious behavior at their car in a restricted area during class time creates suspicion.  

Because the principal has been given probable cause and therefore a reasonable suspicion through 

the actions of the students, he or she should take the opportunity to search the students’ lockers and 

cars. There are many situations where you may have suspensions and cannot perform a search, so 

when a situation arises that allows you to search, you should take the opportunity.   

 

 

 
4. Would you search their lockers?  Why, or why not?  Would you search their cars?  Why, or why not?  
 
 

Because of the history of violence with a weapon involved earlier that morning, it is imperative that 

the students, the student’s cars, and their lockers be searched.    

 

 

 
5. Would you ask the local police to assist you in any part of this case?  If so, when would you call them 

in and what would you ask them to do?  If not, why not? 
 
 

While contacting the police is not a requirement, I would want to keep the police informed of our 

situation and the results of the searches. 
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6. Based on your knowledge of the Honig v. Doe (1988) case, and the “new exceptions” to the case law 
through federal legislation (Improving America's School Act of 1994), how do you respond to the 
schoolyard lawyer’s claim that he can’t be suspended or sent to the alternative school? 

 
 

The school yard lawyer is out of luck.  “In 1994 Congress modified the change in placement and 

pendency rules with respect to students with disabilities who bring guns to schools, allowing a 

unilaterally-imposed interim alternative placement. In its 1988 decision in Honig v. Doe, the U.S. 

Supreme Court interpreted an expulsion or suspension of more than ten days as a change in 

placement. The Court therefore applied the provision of special education law that requires that 

special education students be allowed to stay in their current placement during the pendency of a 

dispute over a change in placement. As part of a legislative package entitled the Improving America's 

School Act of 1994, enacted in October 1994, U.S. Congress also amended the Individuals with 

Disabilities Education Act (IDEA). Proceedings conducted pursuant to this section involve a child with 

a disability who has brought a weapon to school, may be placed in an interim alternative educational 

setting, no longer than 45 days” (everything2.com). 

 
 
 
7. How would you respond to the schoolyard lawyer if he claimed that his Fourth Amendment rights were 

violated when you had his car searched?  Respond to the schoolyard lawyer’s claims that because 
you did not have “probable cause” the search is illegal and anything found in an illegal search cannot 
be used against the student. Therefore, he cannot be expelled. 

 

The courts ruled that school leaders only need “reasonable suspicion” to conduct a search and not 

the higher standard of “probable cause.”  Reasonable suspicion does not require school leaders to 

get a search warrant before they conduct a search.  The history of violence that morning, students 

being a restricted area (parking lot) without permission, students cutting class, their individual 

disciplinary histories and their attire all support a finding of reasonable suspicion. 

Bringing a weapon onto campus is a violation of school board policy which carries a possible penalty 

of suspension and/or expulsion. 
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Episode 3 

 
 
Directions: Read the letter below and answer the questions on the pages that follow. 

 
 

 

Dear High School Principal, 

Our records indicate that your high school purchased registered copyrighted math tutoring software 
from our company two years ago.  At that time you paid for a “one package to one work station” 
license agreement.  That equaled a total of 25 copies of the registered software for your 25 computer 
station laboratory.  Also, our records indicate that this summer the high school purchased one copy of 
the current math tutoring software updates. 

This is to inform you that during the past four months the Copyright Enforcement Department of our 
company has detected that your computer lab has made 30 illegal copies of our registered 
copyrighted software updates.  We can provide you with the dates and times each illegal copy has 
been used.  Our registered copyrighted software carries hidden electronic flares and tags.  When 
illegal copies are made, an electronic flare is sent via the Internet to the mainframe computer of our 
Copyright Enforcement Department.  Each illegal copy is given a unique electronic tag when it is 
copied.  This unique tag records every time and date the illegal copy is used.  According to our 
records, the 30 illegal copies of our registered copyrighted math tutoring software have been used 
633 times to date. 

We are demanding that you cease using the illegally copied registered copyrighted software.  We ask 
that you immediately destroy all illegal copies of the software currently in your possession.  If you 
want to use the updates for the math tutoring software we ask that you pay the appropriate license 
agreement fees immediately. 

We refer you to the penalties of copyright infringement as outlined in the 1976 Copyright Act and its 
amendments.  According to the act substantial statutory damages for willful infringement of 
registered copyright may total up to $100,000 per work infringed.  Also, we are eligible to recover 
actual damages and an award of attorneys’ fees.                                  

Please contact us as soon as possible to resolve this issue. 

 

Sincerely, 

Mr. Corporate Attorney, Esquire 

 

 
 



5.2 Day Five Episodes 
School Law and Ethics Participant Guide 

© 2012 GCPS  Page 79 

1. What steps would you take to resolve this issue? At what point in your actions would you contact the 
superintendent? At what point in your actions would you contact the school board attorney?  

 

The first thing to do would be to go to the math department head and the technology specialist in the 

school. There are always two sides to every story. You want to know the whole situation. You should 

have them start collecting any “illegal copies” until further notice. Then call the superintendent and let 

him know about the situation and what actions have been taken.  Contact the school’s attorney for 

any advice and questions. The “fair use” doctrine eliminates the need for permission or paying 

royalties for purposes such as teaching. However the contract with the software company obligated 

the school to pay for additional copies.  But because every decision is made on a case-by-case 

basis, I would contact the attorney as soon as possible.  
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2. You check the master schedule and confirm that the period in which the illegal copies were made is 
the computer science teacher’s planning period. You walk down to the computer lab to talk to her.  
What do you say to her? Write a memo to the teacher documenting your meeting with the computer 
science teacher. 

 

I wouldn’t be “confrontational” with the computer science teacher.  However, I would be stern and 

professional. I would seek the facts by asking her what happened and tell her about the letter.  I 

would explain to her the seriousness of the situation and that there may be costly penalties for the 

school due to her actions. I would also explain to her that from this point on “ignorance of the law” 

would not be accepted as an excuse. She would be told that until further notice from the principal, 

under no circumstances is she to make any more copies of any software without the expressed prior 

consent of the principal. 

I would put all of the above in a memo to her documenting our conversation along with my 

admonitions and have her sign that she received the memo.  

 

 

 

  
3. What steps can you take or what procedures can you put in place to ensure that copyright 

infringement by the faculty and staff does not occur in the future? 
 

I would have all the employees participate in an in-service session dedicated to copyright 

infringement. I would also provide a session every year for the new faculty and staff. 
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Episode 4 

 
 
Directions: Read the points related to Mr. Jones’ situation, and then answer the questions that follow. 

 

The Good, the Bad, and the Ugly….Facts 

The Good 

 Mr. Jones is a tenured teacher who is respected by the students, the staff, and the faculty 

 He has always had excellent teacher evaluations 

 He is quiet, polite, and humble, and professional at all times. 

 He is viewed by the students as rigorous but fair 

 He was the teacher-of-the-year two years ago 

 He rarely has student discipline problems in his classes 

 He was the first teacher to volunteer to give up his planning period to help cover one of 
Mr. Abdul Smith’s calculus classes 

 The quality of the digital video is so poor that no one can make a positive ID of the person 
shown on the video 

The Bad 

 Mr. Jones admits to you in private that he is a dancer for a nightclub in a large 
metropolitan city three hours from the high school and in another state 

 For his performances, he wears what could be described as a male European swimsuit, 
and is never completely naked 

 Some parents have contacted the school requesting that their children be transferred out 
of his classes 

 Three teachers have complained that this whole issue has the students upset and has 
become a disruption to their classroom instruction 

The Ugly 

 Two members of the board of education are against Mr. Jones, two members are 
supporting him, and the fifth board member will vote for whatever you recommend 

 The superintendent is requiring you to resolve the issue 

 Two preachers of very small churches are campaigning against Mr. Jones 

 A dirt digging journalist from the local newspaper has discovered that Mr. Jones dances 
every weekend at the nightclub 

 
 



5.2 Day Five Episodes 
School Law and Ethics Participant Guide 

© 2012 GCPS  Page 82 

1. Essentially, the superintendent and the board of education are forcing you to make the decision to 
either recommend the termination of or the continued employment of Mr. Jones.  What steps 
(administrative procedures) will you take to resolve this issue? 

 

It is not a question of whether or not the teacher is an immoral person, but a question of whether his 

actions negatively affect the educational process. Mr. Jones’ actions do not affect the educational 

process, except that it has become the gossip in school. Disciplinary action against the employee 

based on their conduct is proper only where there is a proven rational nexus between the conduct 

and the duties to be performed, which with the exception of a few parents that have complained, is 

not true in Mr. Jones’s situation. Also, unconventional sexual behavior does not indicate unfitness to 

teach, and a clear relationship must be shown between the conduct of a teacher and the teacher’s 

job performance and effectiveness.  However, a principal needs to take Mary Mahoney’s concerns as 

well as the concerns of the community into consideration. There seems to be an even split about 

people’s views on what to do about Mr. Jones. According to his teaching background, awards, 

professionalism at work, and readiness to step in where needed, it could be recommend to the board 

of education that he remain as a teacher in the school.  However, the principal should suggest to him 

that he quit the other job. Since his second job is now public knowledge, he must now worry about 

what would happen if students attempt to see him perform. I would also make sure that counselors 

were available to meet with any student who has concerns.   

 
 
2. What course of action will you recommend to the board of education and why? 
  
 

Recommendations could be made and defended supporting either position, to terminate or support 

Mr. Jones. Based on his exemplary teaching record, his outstanding evaluations, his reputation for 

professionalism, and the fact that he is an excellent teacher in a critical need discipline (math), it 

would be easy to recommend that he remain as a teacher. However, he needs to be counseled 

regarding the impact of his secondary job on the future of his teaching effectiveness. 
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Episode 5 

 
 
Directions: Use the resources below as needed to complete the superintendent’s test on the Georgia 

Open Records Act.  

 Georgia Open Records Act: 

o Article 4 

o Article 5 

 Georgia’s Public Schools and the Open Records Act: A Citizen’s Guide to Accessing School Records 

 
 
The Test 

Each scenario in the test represents a request under the auspices of the Georgia Open Records Act for 
information from a public school. According to the law, when a school receives a request for records they 
must do one of the following: (1) within three days produce the records requested; (2) within three days 
produce a written description of the records requested and timetable for their inspection and copying; or 
(3) within three days submit a list of the records you will not produce citing specific code provisions for 
each record that protects them from disclosure. 

For each scenario, explain whether the school is required or not required to release the requested 
information per the mandates of Georgia’s Open Records Act. If the school is not required to release the 
requested information, give the reason supporting the refusal. 

Example: A parent requests the results of a teacher’s annual performance evaluations for the 
past three years. Not required to release teacher evaluations. Teacher evaluations are 
exempted by the law. 

 
  
Scenarios 

1. A parent has requested the past three annual teacher evaluations of his child’s French teacher.  
 

Under the provisions of a separate Georgia law, annual teacher evaluations in public schools are not 

subject to the Act’s disclosure requirements. 

http://sos.georgia.gov/archives/who_are_we/rims/best_practices_resources/open_records_act.htm
http://sos.georgia.gov/archives/who_are_we/rims/best_practices_resources/open_records_act.htm
http://sos.georgia.gov/archives/who_are_we/rims/best_practices_resources/georgia_records_act.htm
http://sos.georgia.gov/archives/who_are_we/rims/best_practices_resources/georgia_records_act.htm
http://law.ga.gov/vgn/images/portal/cit_1210/58/31/110054237Guide%20for%20Access%20to%20School%20Records%20for%20Citizens.pdf
http://law.ga.gov/vgn/images/portal/cit_1210/58/31/110054237Guide%20for%20Access%20to%20School%20Records%20for%20Citizens.pdf
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2. Last year you dealt with a disciplinary case involving date abuse. A male student had been physically 
and verbally abusing his girlfriend. You dealt with the pair in several incidents, and at the end of the 
school year you held a final hearing, punished the male student for physical abuse at the school, and 
closed the file. The mother of the male student was told that the file contains some derogatory notes 
you wrote during the course of last year which defame her son. She wants a copy of the file. 

 

You must release a copy of this file. This is a closed investigation and therefore open to release.  

Beware of putting opinions and conclusions in writing. Record what you know rather than what you 

think. Avoid speculations, opinions, conclusions unless there is an overriding reason that you can 

clearly articulate. 

 

 

 
3. A parent who thinks that his daughter’s Algebra teacher spends a lot of class time emailing friends, 

visiting social Internet sites, and surfing the Internet for personal reasons during instructional time 
wants copies of the teachers emails for the past month. 

 

You are required to release the emails with appropriate personal information redacted. 

 

 
 
 
 
 
4. The local teachers union wants to give monetary rewards to teachers whose students have shown 

improvements in their achievement test scores from last year to this year. In order to identify those 
teachers, the union needs the names and corresponding achievement test scores of students. 

 

You are not required to release disaggregated test data that would identify individual students.  
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5. A local bank requests a list of the teachers in the school who use direct deposit and online banking. 
 

You do not have to release this information. Personal banking information is exempt. And while this 

information may exist at the school level, it has not been compiled and you are not forced to create 

documents that do not currently exist.   

 

 

   
6. A Boy Scout leader was told that you sent out a memo to the faculty asking teachers not to support the 

Boy Scouts of America and to discourage their students from joining or participating in the organization 
because of the Boy Scouts of America’s conservative position on qualifications for Scout Leaders. 

 

You are required to release a copy of the memo. The memo falls in the category of “any document 

generally published to all or a group of faculty.”  

 

 

  
7. A registered sex offender sends you a written request for the names and addresses of all ninth grade 

girls in the school.   
 

Not required to release information contained in a student record.  Family Educational Rights and 

Privacy Act (FERPA) limits access to “personally identifiable information” contained in the 

“educational records” of students. “Educational records” are defined as “records that are directly 

related to a student” and “maintained by an educational institution.”  “Personally identifiable 

information” includes: a student’s name and address.  Also not required because this specific list 

does not already exist. 
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8. A local newspaper reporter believes that a high school football coach has lied about his previous 
coaching experiences and wants a copy of that coach’s employment application. 

 

You must release the application for employment.  Employment applications are subject to the Act’s 

disclosure requirements after redaction of personally identifiable information. 

 

 

 
9. A local insurance salesman is requesting the names, home addresses, and telephone numbers of all 

the teachers at the school so that he can contact them and offer them great deals on life insurance. 
 

Not required to release personal information. Such information can be redacted from any document 

before release. 
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Episode 6 

 
 

Exercise A 

Directions: The parents in the high school athletic booster club have questions about drug testing of 
athletes. Refer to the resources and facts listed below to answer the questions that follow. 
 
Resources 

 Textbook p. 24, 134-140 

 Drug Testing: Background Information  

 Vernonia School District 47J v. Acton (1995)  

 Board of Education of Independent School District No. 92 of Pottawatomie County v. Earls (2002) 
 
Facts 

 The high school student population is 1,200 

 840 students (70%) participate in one or more high school sports 

 There is only one health related service company in town that performs drug testing 

 No single test covers all illegal drugs: 
o The least expensive test is $30 and covers barbiturates and marijuana 
o It does not test for alcohol, methamphetamines, cocaine, or heroin 
o Testing for additional drugs costs an extra $10 per drug tested 

 It will cost $25,200 (840 student athletes times $30 per test) to test all student athletes once this year 

 It will cost $2,520 dollars to randomly test 84 (10%) of the student athletes each year 

 The school system and each school have been asked to identify possible areas to cut the budget for 
the next school year 

 
 
 
1. Because there is no “probable cause” when students are tested for drug use, is the drug testing of 

student athletes a violation of their Fourth Amendment rights against unreasonable “searches and 
seizure?” 

 

No, since the school is not a police agent of the state. If school policy states that student-athletes will 

be tested for drugs, randomly or otherwise, unless the courts strike down such a policy, it is not a 

violation of the 4th Amendment. The Veronia decision states that the Court found for the school 

district and greatly expanded the boundaries of permissible drug testing as defined in earlier 

decisions. The Court here ruled that because high school athletes had decreased expectations of 

privacy, the method of testing was a negligible intrusion, and the nature and immediacy of the 

governmental concern in protecting athletes from harmful drugs and the efficacy of the random drug 

testing policy, the suspicionless random drug testing was reasonable. 

http://education.findlaw.com/student-rights/drug-testing-background-information.html
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2. Can we make drug testing mandatory for any student who wants to participate in our athletic 

programs? 
 

Yes.  According to Board of Education of Independent School District No. 92 of Pottawatomie County 

v. Earls (2002) Respondent, student Earls et al., brought suit claiming that the Petitioner, school 

district, policy which required all middle and high school students to consent to drug testing in order 

to participate in any extracurricular activity was a violation of their 4th and 14th Amendment rights. 

The Court found that the three-part balancing test it used to approve the random drug testing policy 

for athletes in Vernonia applied to the non-athletes in this case. The Court concluded that (1) the 

student's legitimate expectation of privacy was insignificant, (2) the intrusiveness of the search was 

negligible, and (3) the severity of the school system's needs that were met by the search was 

substantial. This was a controversial finding that continued the recent pattern of the Court to promote 

a disciplined, safe and healthy school environment, even if student privacy was compromised to 

some extent. 

 
 
 
 
3. For fairness, could we require students who participate in the high school marching band to be tested 

for drugs?  Can we test all students at the high school for the illegal use of drugs?  Who (what 
students if any) would you recommend to be tested?  Why? 

 

Yes. Any student in any extracurricular activity can be drug tested. We cannot drug test all students 

because the courts have indicated that testing all students might be considered over burdensome 

and in some cases a violation of their expectation of privacy. However, those students that choose to 

participate in extracurricular activities give up some of their expectation of privacy. The distinction 

must also be made between the students who are required to attend school because of a mandatory 

attendance law and those who voluntarily choose to participate in extra-curricular activities.    
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4. If you recommend a drug testing program for students, what drugs would you test for and why?  Is it 
easy for students to defeat drug tests? 

 

It would be advisable to test for marijuana, steroids and drugs that seemed to be most prevalent.  

There are ways for someone to beat a drug test. You would have to rely on the professionalism of the 

company administering the drug test to assure quality. 

 

 

5. How will you fund a student drug testing program? 
 

Implement a fee for those students involved in extracurricular activities.  

 
 
 
 
 
6. How will the drug testing program be administered?  How will the students be selected?  Who, what 

member of the faculty or staff, will be responsible for administering the drug testing program? 
 

Subcontract the actual drug testing and the administration of the program to a professional drug 

testing company. This reduces the chances of impropriety on the school’s part.  The Athletic Director 

would be responsible for administering the school portion of the drug testing program. 

 
 
7. What components, if any, of due process will you give the students to be tested? 
 

They have the option of not participating in athletics if they choose not to give a sample. However, if 

they sign up to play sports, they waive any expectation of privacy. They would be given the results of 

the drug test. They would have an opportunity for a retest. If they test positive they would be given 

the opportunity to participate in a rehabilitation program. 
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8. Who gets copies of the drug test results?  How do you keep the information private? 
 

Copies should go to the Athletic Director, the school administration and the parents of the athlete. 

 
 
 
9. What steps do you take when a student does test positive for illegal drug use? What will the 

punishment be? 
 

Temporary suspension from the team. Offer to retest the student at no cost.  If positive a second time 

implement school board policy regarding drug use. Offer  a drug rehabilitation program, as a 

minimum offer a counseling program. Have a designated period of time for the student to get clean 

and offer a retest. If the student tests negatively offer them a second chance to participate in the 

athletic program with the condition of being drug tested periodically for a designated period of time.  

 
 
10. How do you protect students from “false positives?” 
 

Conduct an interview with the student and parent with the agenda being to identify any sources of 

food and/or medications which might have caused the drug test to be positive. Offer free retesting. 

 
 
11. What role will the police play, if any, in positive drug tests? 
 

None, this is a school athletic issue. 

 
12. Will you provide a rehabilitation component to the drug testing program? 
 

Yes plus an anti-drug counseling component. 

 
 
 

Note: In most cases drug testing of students is a simplistic answer to a more complicated problem.  

Also, drug testing is only the front end of a viable prevention program. Principals need to anticipate 
that one day at least one student will show positive for drug use. The back end of a good drug 
prevention program is knowing what you are going to do if and when a student does test positive. 
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6.2 Day Six Episodes 

Learning Objectives 

 Explain how the following have been applied to the public school setting: 

o Law of torts  

o Common law 

o Subpoenaing 

o Due Process Clause as applied to standardized testing 

 Apply the following concepts as defined by statutes and court cases: 

o Negligence 

o Reasonably prudent person 

o Teacher’s duty to care 

o Teacher’s right to privacy 

o Test validity and reliability 

 

Directions 

View the eLearning portion of topics 1 and 2 in Lesson 6. Complete the exercises on the following pages 
for Day Six episodes 1 through 5. Then meet with your principal or supervisor to review the results of 
your work. 
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Episode 1 

 
 

Exercise A 

Directions: Use the resources listed below to answer the questions that follow. 
 

 Textbook, p. 326- 352  

 Quote from The Principal's Quick-reference Guide to School Law: Reducing Liability, Litigation, 
and Other Potential Legal Tangles (Dunklee, D. R. & Shoop, R.J. Thousand Oaks: Corwin Press. 
2006. p. 340) 

“The law of torts is difficult to define and difficult to understand. Because tort law is 
essentially the result of judicial decisions — case or common law rather than statutory or 
legislative law — the study of torts can be inconclusive in answering specific inquiries. 
Court decisions are primarily of two sorts: (1) interpretation of constitutional and statutory 
law, and (2) application of common-law principles. These principles are applied when a 
particular set of circumstances has not been legislated on and the rights of the parties 
must be decided by the court on general principles handed down over the years.” 

 
 
 
 
1. Explain the difference between statutory law and common law. 
 

Statutory law is the written law established by enactments expressing the will of the legislature, as 

distinguished from the unwritten law or common law. Common law is the unwritten law, especially of 

England, based on custom or court decision, as distinct from statute law. 

  
 
 
 
2. Why do we have common law?  Why don’t we just pass laws to cover every possible situation that 

could ever occur? 

It is impossible to think of every possible situation that may ever occur.  Also, there are different 

circumstances in every situation.  The decision of a common law ruling would become a precedent 

for future cases of the same nature.  It operates like a statute.   
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3. Define “tort.” Then list, explain, and give an example of each of the three categories of torts. 
 

A tort is a wrongful act, not including a breach of contract or trust, that results in injury to another's 

person, property, reputation, or the like, and for which the injured party is entitled to compensation.   

 

Tort Category Defined Example 

Invasion of Privacy Direct invasion of someone’s 
legal right 

person peeping into a neighbor’s 
window at night   

 

 

Denial of 
Constitutional Right 

Breach of some public duty 
that causes damage to an 
individual 

 

Suspending a student without giving 
them due process 

Negligence Violation of some private 
obligation that causes some 
damage to an individual 

A high school shop teacher leaves 
his students unattended while they 
are using power tools and a student 
gets hurt 

 

 
 
 
 
 
4. Define in loco parentis, http://en.wikipedia.org/wiki/In_loco_parentis. 
 

In loco parentis means acting in place of a parent: said of a person acting in a parental capacity, i.e., 

schools are often acting in loco parentis. 
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Legal Principle 

Legal principle:  When an individual earns and accepts a certificate to teach, they are also accepting 
several duties to perform, including… 

 The duty to care (for their students) 

 The duty to adequately supervise their students 

 The duty to teach 

NOTE: Even if no statutory laws exist requiring teachers to perform these duties, common law has 

established that once an individual accepts a teaching certificate, he or she automatically assumes the 
obligation to perform these duties in good faith and to the best of his or her ability. The performance of 
these duties is non-negotiable. This is true in all fifty states.      

 
 
 
5. Define “duty of care.” 

 

Duty of Care involves two types of duty. One of which involves an inherent duty and one where a 

duty is created when a person voluntarily creates a relationship that did not previously exist. Duty of 

care refers to an educator that has the responsibility to supervise a student.  Duty also means an 

assumed duty which exists when an educator acts in a way that leads parents or students to 

reasonably assume that a supervisory relationship exists. 

 
 
 
6. Why are teachers held to a higher standard of duty of care for their students than a regular person off 

the street? 
 

The courts view the teacher as a professional who has been trained and certified to care for students.  

The courts believe that teachers have skills regarding child development that the average person off 

the street may not possess. Also, because the teacher is operating under the umbrella of “in loco 

parentis” the courts set a higher standard for the teacher. 
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7. The following concepts have been used by educators when defending themselves in tort cases: 

 Inevitable accident 

 Assumption of risk 

 Contributory negligence 

 Comparative negligence  

 
List and explain each concept. 
 

 An inevitable accident is an event that occurs without fault, carelessness, or omission 

on the part of the individual involved.  In other words, accidents do happen when no 

negligence has occurred.  

 An assumption of risk is the common legal defense against negligence.  No harm is 

done to one who consents. 

 Contributory negligence occurs when an injury to a student is sustained as a result of 

the injured student’s own negligence, and this negligence is proved, then the student 

has contributed to his/her own injury.  Similarly, when a student disregards the 

instruction, warning, or advice of an educator, the student can be held liable for his/her 

own injury.  

 Comparative negligence is legal doctrine that prorates the damages to the degree of 

negligence determined by the court for each party found liable for negligence. 
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Exercise B 

Directions: Use the resources listed below to answer the questions that follow. (Refer to textbook, p. 

326- 352) 
 
 
 
1. Define negligence as it applies to the student/teacher relationship. 
 

Negligence is a voluntary action involving the failure to recognize certain actions and inactions. It also 

involves the failure of exercising the standard of care for safety of one as well as others. 

 

 

 

2. List and explain the four elements which must exist to sustain a valid claim of negligence against a 
teacher or administrator. 

 

 The four elements that must exist to sustain a valid claim of negligence include: 

1. There must have been a duty to protect 

2. A failure to exercise a standard of care must have occurred 

3. The conduct must have been the proximate cause of the damage 

4. An actual loss must result 
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3. Why are teachers and principals more likely to be personally sued for negligence above all other 
categories of education employees?  If a teacher or principal is found guilty of negligence for failing in 
their duty to care for their students, can the judgments be financially and emotionally crippling?  If so, 
why?  If not, why not? 

 

Principals and teachers are more likely to be sued since they are directly charged with the care of the 

student.  Judgments can be financially crippling to the school and the district if they lose the case.   

Educators have been found financially responsible for their professional action when an injured party 

has proved — to the satisfaction of the courts — that some inappropriate action of the educator or 

the school led to the student’s injury. 

 

 

 

 

4. When a teacher violates their duty of care for students and is accused of negligence, the courts use 
the “reasonably prudent person” test to determine guilt. Explain who a “reasonably prudent person” is 
and explain how the courts use this definition as a test to determine guilt or innocence. 

 

A reasonably prudent person is the “hypothetical ideal of human behavior, i.e., intelligence, 

perception, memory, experience, etc., that embodies the community’s ideals and possesses all the 

special skills and abilities of the defendant.”  In other words, did the teacher act within the reasonable 

expectations of their duties and standards of behavior.  Did the teacher behave like a “reasonably 

prudent person?”   
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5. Explain each of the following concepts that affect or influence the level of care required by a teacher in 
a given situation. 

 
 

Concept Explanation 

1) Foreseeability (Could 
the incident have 
been foreseen and 
prevented?) 

Foreseeability is the degree to which a reasonably prudent 

person could have predicted that an incident would or could 

occur.  A teacher is more liable if the incident could have been 

predicted. 

 

 

2) Age of the student The courts have ruled that the younger the child the greater 

level of duty to care must be exhibited by the teacher.  A 

teacher must give more care to a five year old than to an 18 

year old. 

 

 

3) Physical or mental 
ability of the students 

If a student has an impaired mental capacity (special needs) 

the courts will hold the teacher to a greater level of duty to care 

for the student because the courts reason that a child with 

diminished mental capacity cannot care for themselves as well 

as a normal child of the same age. 
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6. Imagine that you are the attorney for an injured student. For each scenario below, use one or more of 
the following concepts to argue for a case of negligence: 

1) Foreseeability 

2) Age of the student 

3) Physical or mental ability of the students 

 

Scenario Reason for Negligence 

A. While using a table saw, a special education student 
cuts off his finger. The teacher required all students to 
read a safety manual written at a 10th grade reading 
level as the only safety requirement to qualify to use 
the saw. 

1, 2, and 3. A mentally challenged student 

who may not be able to read on a 10th 

grade level should not be placed in such 

a situation by the teacher.  

B. A Physical Education (PE) teacher requires all 
students to participate in a game of dodge ball and a 
very large senior boy strikes a small freshman girl with 
a ball knocking the girl off her feet. She hits her head 
on the concrete floor with such force she suffers a 
concussion. 

 

1 and 3. Teacher should have anticipated 

this might have happened and that the 

boys’ level of development, in a dodge 

ball game, exceeded that of a girl’s.  

Courts call these kinds of cases 

intentional mismatches. 

C. While on a field trip downtown a high school social 
studies teacher goes to great lengths to explain the 
importance of crossing the streets together at the 
appropriate crosswalks. One student jaywalks and is 
struck by a car. 

 

1 and possibly 2. There’s always one 

student in the group.   

D. The principal knows that wasps have built nests under 
the ceilings of the breezeways between all the 
academic buildings. Nothing is done to get rid of the 
wasps before the first day of school. On the first day of 
school a student who is highly allergic to wasp stings 
is stung, falls and breaks his right arm. 

 

1. A simple problem with a simple 

solution. In today’s litigious society, this 

was an easy one to clean up. Now, we 

potentially have a law suit. The principal 

should have called the exterminator.  
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Scenario Reason for Negligence 

E. When studying the medieval dark ages, a kindergarten 
teacher allows the boys in her class to make swords 
out of scrap wood and pretend that they are medieval 
knights during recess. During recess a boy in her class 
is struck in the face with one of the swords and loses 
his right eye. 

 

1, 2, and 3. Clear case of negligence and 

a violation of in loco parentis. 

F. As punishment, one of the high school assistant 
principals places a special education student in a 
janitorial closet for isolation. While in the closet the 
student drinks floor cleaner, goes into a convulsion, 
and almost dies. 

 

1, 2, and 3. Sometimes smart people do 

dumb things. 

G. There are no locks on the electrical panels or the 
doors to the electrical closets at the high school. A 
student goes into the electrical closet, opens the 
electrical panel, and when he attempts to flip some of 
the electrical breakers he is severely shocked and 
burned. 

 

1 and 2. Such items need to be secured 

in some way. 

H. A high school English teacher has a very violent 
student in her class. He has been punished seven 
times for striking other students in the class. The most 
recent incident occurred on Monday. The English 
teacher has asked for and been granted a day of 
personal leave for Friday. On Friday the English 
teacher is absent (on her personal leave).  She leaves 
very complete lesson plans for the substitute teacher 
but never warns the substitute teacher of the violent 
student’s tendency and history of striking other 
students. No administrator warned the substitute 
teacher of the violent student’s tendency to violent 
behavior. On Friday when the substitute teacher is not 
looking the violent student sticks a pencil in another 
students left eye, blinding the student for life. 

 

1. Students tend to misbehave more 

when they are with a substitute teacher 

than when they are with their regular 

teacher.  Because of this and the 

student's history of violence, his actions 

were foreseeable. 

 

 



6.2 Day Six Episodes 
School Law and Ethics Participant Guide 

© 2012 GCPS  Page 101 

 

Episode 2 

 
 
Directions: Outline your response to Mr. MacArthur by answering the questions on the following pages. 

Refer to the testing facts in the table below as needed. 
 
 

Student Testing Facts 

The state of Georgia has plenary power over the public schools in the state. 

The Georgia State legislature created the Georgia State Board of Education and the 
Georgia State Department of Education through statutes in order to provide a public 
education for the children of Georgia. 

The Georgia State School Board and the Georgia State Department of Education have 
developed, implemented, and monitored an ongoing student assessment program. 

The federal courts have consistently ruled that the states and not the courts have the 
expertise to determine a students’ academic attainment.  (Board of Curators of University 
of Missouri v. Horowitz, and Gaspar v. Bruton) 

“….The state has the authority to establish standards for promotion and graduation.  In 
recent years, states have begun to rely more and more on the standardized test as a 
criterion to determine students’ competencies.  So as long as such measures of academic 
attainment are reasonable and nondiscriminatory, the courts will not intervene…..The 
courts confine themselves to determining whether due process is given, whether 
discrimination exists, or if the student suffers ill treatment from arbitrary or capricious action 
by the school…….Where tests are concerned, ‘risk of erroneous deprivation,’ may be 
caused by tests that do not measure the content that they are supposed to measure.  If the 
tests do not measure the content, then they lack validity.  A second test concept is 
reliability, which requires that the measure must yield consistent results…..” (American 
Public School Law, Alexander & Alexander, Wadsworth-Cengage Learning, 7th Edition, 

2009, p. 396-397) 

The tests currently being given by the Georgia State Department of Education have been 
checked for validity and reliability. 

The courts have held that no due process rights are denied when tests are proven to be 
valid and reliable.  (Debra P. v. Turlington) 

Students who do not pass all the required tests but have met all other graduation 
requirements may be eligible for a Certificate of Performance…….Students who have left 
school with a Certificate of Performance……may return to attempt the graduation test(s) 
again, as often as necessary, to qualify for a high school diploma.    
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1. Based on the student testing facts and the case, Debra P. v. Turlington, how would you respond to Mr. 
MacArthur?  

              

The state of Georgia has the legal authority to require that students pass a test as one of the 

requirements for earning a diploma. The federal courts have consistently ruled that the states and not 

the courts have the expertise to determine a students’ academic attainment. The validity and 

reliability of the current test has been authenticated.  Offer all available resources (tutoring, etc.) to 

assist K in preparing to retake the Graduation Exam. 

 

 

 

 

      
2. If Mr. MacArthur sues, what chances do you think he has of winning a “due process” law suit?  Why? 
 

Because both the student and the parents were given the requirements for graduation when the 

student was in the ninth grade and every grade since, and because the student and parent have 

been kept informed of the student’s progress toward earning a diploma on a regular basis, the 

student’s due process rights have been met. The test has been certified as valid and reliable.  The 

chances of Mr. MacArthur winning a law suit are relatively low. 
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3. Under the current circumstances, can Kelly ever earn a high school diploma? If so, how? If not, why 
not? 

 

Kelly is eligible for a Certificate of Performance…….and if she leaves school with a Certificate of 

Performance……she may return to attempt the graduation test(s) again, as often as necessary to 

qualify for a high school diploma. 

 

 

 

 

    
4. Define validity and reliability as they relate to standardized tests. Explain why they are essential 

elements in any defense of an administration of a required standardized test. 
 

Validity means that the test is testing what it claims to be testing for, at a statistically significant level 

and reliability means that the test yields statistically consistent results. The courts have set test 

validity and reliability as the measures of test authenticity. If a test is valid and reliable the courts 

generally approve their use. 
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Episode 3 

 
 
Directions: Read section C. Response to Subpoena/Requests for Production of Records in Local 
School Legal Issues Update 2011, Thompson & Sweeny P.C. (p. 18-19). Then complete the pre-test. 
 

Response To Subpoena Pre-test 

Use T or F to identify the statements as True or False. If any part of a statement is false the entire 
statement is false. 

1. F The school personnel who are on extended contracts and are working during the summer 
months are legally obligated to notify off contract employees if a subpoena arrives for the 
off contract employee at the school during the summer. 

2. T In order for the subpoena to be valid, it has to be served 24 hours prior to the time listed to 
appear on the subpoena. 

3. F The superintendent of a school system has the power to release a teacher from the 
requirements of a properly served subpoena if that teacher is teaching in a critical needs 
area like special education. 

4. T To eliminate confusion, a staff member with skill sets needed to be a good representative 
of the school in a court proceeding should be designated as the records custodian. 

5. F Due to the protocols in the discovery portion of a pending trial, schools are obligated to 
produce and take at least two copies of the records to court when honoring the request for 
records from a properly served subpoena, one for the defense and one for the state. 

6. T It is important to keep the envelope (date stamped when received) and all other documents 
served with the subpoena/request. 

7. F Because teachers are busy during the school day and we should do all that we can to 
protect instructional time, if a process server comes to the school and wants to serve a 
subpoena on a teacher during instructional time, the local school secretary should 
acknowledge service of the subpoena for the teacher and give the teacher the subpoena 
after the school day ends. 

8. F It is optional that the school notify the parents of a student when that student’s records are 
being subpoenaed.  

9. T It is important to train all the office staff on the importance of processing subpoena 
requests and have a back-up plan for retrieving, processing and/or distributing the mail 
when the person responsible for those duties is absent. 

10.  F Because an attorney is a member of the Bar Association and therefore an officer of the 
court, they have the authority to demand and receive copies of school records on the same 
day they need them for a case they are handling. 
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Episode 4 

 
 
 
Directions: Complete the items related to copyright infringement of the math tutoring software. 
 
 
1. Write a memo documenting your confrontation with the computer science teacher. Cite all the 

evidence you have uncovered regarding the high schools infringement of registered copyrighted 
software updates, the specific actions the computer science teacher was asked to perform or not 
perform, and cite the specific orders that she violated Saturday afternoon. Is she guilty of 
insubordination? 

 

Memo 

To: Ms Computer Science Teacher 

From: Principal, Local High School 

Date: Today 

Your actions in the classroom, making illegal copies of the math tutoring software, is a clear violation 

of my directive last week to cease and desist all such downloading/copying. Your actions are clearly 

an act of insubordination. It addition, your actions are a direct violation of school district policy of 

copyright infringement. You must cease and desist such activity immediately. While you have every 

right to access the software, your right is not absolute to illegally copy or download such programs. I 

am willing to sit down with you and provide support by outlining school policy and regulations in an 

effort to resolve this situation in the best interest of the school, the students, and most importantly, 

yourself. Please be aware that a copy of this memo will be sent to the superintendent’s office and will 

become a part of your permanent employment file folder.  

 

Cc: Superintendent 
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2. If she is guilty of insubordination, what kind of punishment would you administer to the computer 
science teacher for willfully refusing to obey a reasonable and lawful order? 

 

She is guilty of insubordination.  A minimum punishment would be a letter of reprimand place in her 

personnel file.  A maximum punishment would be moving to terminate her.  The option to terminate 

would depend on her past record and her tenure status. 
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Episode 5 

 
 
Directions: Answer the questions below and on the following pages about Mr. Welch’s inappropriate 

school computer and Internet use. (Refer to O’Conner v. Ortega, textbook p. 276, as needed) 
 
 
 
1. What would you say to Allen Wrench, the auto mechanics teacher when you confronted him? 
 

Mr. Wrench, while conducting a review of faculty internet usage, we found that you spend an 

unreasonable amount of time during school hours on eBay. We have conducted a search of your 

school computer files and discovered you are using your school computer and internet access to 

support an eBay business. You have signed an agreement that stated you would not use the school 

computer for personal use. You need to cease all personal internet use immediately. Also, the 

amount of time you are spending on the internet during class time indicates that you cannot be 

conducting effective classroom instruction. An investigation is ongoing and a letter documenting this 

conversation will be placed in your personnel file.  You will be observed frequently to make sure that 

you are performing your contractual duties to teach and supervise students.   
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2. How would you respond when the auto mechanics teacher states that your investigation was illegal 
because you violated his right to privacy in the workplace as protected by the Fourteenth Amendment 
of the U.S. Constitution? 

 

Mr. Wrench, according to the court case O’Conner v. Ortega, the Respondent, Ortega, was a 

physician employed by the Petitioners, O’Conner the Executive Director of Napa State Hospital, et al.  

Ortega was on paid administrative leave while under investigation for various charges of wrongdoing 

identified when the Hospital Administrator entered and searched his office ostensibly to inventory and 

secure state property. Several items were taken that were used against Ortega during his disciplinary 

proceedings. Ortega claimed that the search was a violation of his 4th Amendment rights. The Court 

found that public employees did have a “reasonable right to privacy in the workplace.”  However, due 

to the nature of the workplace, it would be unduly burdensome to require that the employer acquire a 

warrant prior to conducting a search. The Court established that “intrusions on the constitutionally 

protected privacy interests of government employees for non-investigatory, work-related purposes, 

as well as for investigations of work-related misconduct, were to be judged by the standard of 

reasonableness under all the circumstances, and both the inception and the scope of the intrusion 

had to be reasonable.” Our search of your computer records was reasonable and you waived your 

rights to privacy when you signed the internet agreement.   
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3. Write a memo to Mr. Wrench outlining any charges against him, specific actions he must implement to 
prevent future violations, and any punishments to be administered? 

 

Memo 

To: Mr. Allen Wrench 

From: Principal, Local High School 

Date: Today 

Your actions in the auto mechanics shop, using school computers to run your personal business on 

eBay, is a clear violation of the contract you signed upon your employment NOT to use the Internet 

for personal use. Your signature on said contract also allowed me the right to review your computer 

files at any time. You must cease and desist such activity immediately. While you have every right to 

access the Internet for legitimate classroom purposes, your right is not absolute to access the 

Internet for personal business purposes. If you do not cease such activity immediately, you will be 

suspended with pay and may be terminated by the school system if you found to be a habitual 

offender (more than once). I am willing to sit down with you and provide support by outlining school 

policy and regulations in an effort to resolve this situation in the best interest of the school, the 

students, and most importantly, yourself. Please be aware that this memo is to become a part of your 

permanent employment file folder and will be sent to Superintendent’s office for his records. 

Cc:  Superintendent 
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4. Does Mr. Wrench’s misbehavior rise to the level of termination? If so, why?  If not, why not? 
 

His misbehavior might not rise to the level of termination but it is clearly a violation of the Georgia 

Code of Ethics for Educators. By conducting a personal business using school time and equipment 

he has violated Standard 4 (Honesty) and Standard 5 (using school property without permission) of 

the Code of Ethics. The incident should be reported to the Professional Standards Commission.  Mr. 

Wrench could lose his teaching certificate if found in violation of the Code of Ethics.  

 

 

 

 

 
5. What procedures could you put in place to prevent future violations of the internet use policy by faculty 

and staff? 
 

Periodic professional development for teachers on appropriate Internet use and notification of 

random checks of the Internet servers.   

 
 
 
 
 
 
 

Instructor’s Note: The Value of Mirrored Site 

It is common and legal practice for school systems to incorporate “mirrored 
sites” when developing a computer network. Mirrored sites are depositories 
for documenting the transactions and activities from every computer 
connected to the network. Every email sent, every inquiry made, and 
everything downloaded through the network is stored on the mirrored site. 
Mirrored sites are invaluable because the school system is not required to 
seek a court order to access an individual employee’s Internet use history.   
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7.2 Day Seven Episodes 

Learning Objectives 

 Explain how the following concepts have been applied to the public school setting through the courts 
and case law: 

o Georgia Charter School Act of 1998 

o Charter School Commission Act of 2008 

o Georgia Professional Standards Commission’s Code of Ethics 

o Georgia Code 16-11-62 (Recording in Private) 

 Apply the following concepts to a public school setting: 

o Breach of confidentiality 

o Test security and integrity 

o School board member immunity from liability 

o Free and appropriate public education 

o Least restrictive environment 

 

Directions 

View the eLearning portion of topics 1 and 2 in Lesson 7. Complete the exercises on the following pages 
for Day Seven episodes 1 through 6. Then meet with your principal or supervisor to review the results of 
your work. 
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Episode 1 

 
 

Exercise A 

Directions: At the neighborhood HOA brunch, your fellow residents debate whether public schools can 
legally provide educational services to students enrolled in a private parochial school. Answer their 
questions below and on the following pages. 
 
 
1. What is the Establishment Clause of the First Amendment to the U.S. Constitution? 
 

The Establishment Clause of the First Amendment states that “Congress shall make no law 

respecting an establishment of religion”.  Some people argued that it meant only that the government 

could not favor one religion over another.  In contrast, Thomas Jefferson argued that the First 

Amendment created a wall of separation” between church and state, forbidding not just favoritism but 

also any support for religion at all.  The Establishment Clause remains controversial to this day 

especially when religion is mixed with education. 

 
 
 
 
 
 
2. Under what conditions, if any, can a public school provide educational services to students enrolled in 

a private parochial school (Lemon Test)?  
 

Public schools can provide educational services to students in parochial schools provided that the 

reason is secular (teaching at risk students), there is no advancing or prohibiting any religion, and 

that there is no excessive government entanglement with religion. 
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3. Is Aguilar v. Felton (1985) the final word on providing public funds to educate private school students?  
If not, what case(s) have changed the law (Agostini v. Felton)? 

 

No, Aguilar v. Fenton is not the final word on providing public funds to educate private school 

students.  In Agostini v. Felton in 1997, the Court agreed, and in an unprecedented opinion, ordered 

the district court to vacate the permanent injunction issued ten years earlier, and in doing so, 

overruled both Aguilar and a companion case, School Dist. of Grand Rapids v. Ball, (1985).The case 

was notable because it was the first time a party used Fed. R. Civ. P. 60(b)(5) to ask the Court to 

reconsider a decision based on a change in jurisprudence. 

 
 
 
 
  
4. The court system in the United States is based on the concept of “stare decisis” in which courts try to 

follow the legal precedents set by earlier court decisions.  Why did the U.S. Supreme Court completely 
reverse its own opinion (precedent) rendered in Aguilar v. Felton in 1985 to the decision it rendered in 
Agostini v. Felton in 1997? 

 

Petitioners argued that since the Aguilar injunction, the Establishment Clause law and jurisprudence 

had changed to the extent that the mere presence of public school teachers on parochial school 

grounds no longer constituted violation of the Establishment Clause which was enough to warrant 

review and removal of the injunction.  The Court agreed. 
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5. What do you tell Mrs. Bertha-better than-you when she states that, “Spending public taxpayer money 
to educate students in a private parochial school is a violation of the Establishment Clause of the First 
Amendment of the U.S. Constitution?” 

 

The funds used are from the Elementary and Secondary Education Act that provides funds for 

educationally challenged children.  As long as there is no entanglement of religion or establishment 

of religion and the teachers are strictly focusing on remedial instruction, federal funds can be used to 

assist students whose families have low incomes. 

 
 
 
 
 
6. Mr. Meek-and-mild asks, “How can the Catholic school start receiving Title I services from the public 

schools?” How would you respond? 
 

NCLB requires school districts to evenly distribute their Title I funds among eligible, poor students in 

public and private schools (those private schools that choose to participate). Districts do not distribute 

Title I funds directly to private schools (as they do for public schools), however, but rather use the 

per-pupil Title I allocation to pay for support services for private school students. 

Typically, this means the district provides supplementary instruction for private students, delivered 

either by public school teachers or through a third-party contractor. For example, eligible students 

may receive targeted, pull-out sessions in school, in computer labs, or through outside counseling or 

tutoring. Districts have to consult with the private schools to design and implement a program that will 

meet the needs of the eligible students. Other Title I services and programs, such as professional 

development for teachers of Title I students, follow the same model, as does the Reading First 

program. 
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Exercise B 

Directions: Just when you think your neighbors are done debating, a resident makes the following claim: 

“The courts never took prayer out of the schools. Children can pray anytime they want to. All the courts 
did was ban organized government made or sanctioned prayer.”  Again, the residents look to you for 
guidance. Answer their questions below and on the following pages. (Refer to textbook p. 29-36) 
 
 
1. Is it true that our kids can pray anytime they want to at the public high school?  
 

Yes, as long as the praying does not infringe on other students right to an education, it is not 

intrusive, and it does not disrupt the normal operations of the school. Students have the freedom to 

personal expression of religion, such as prayer, as long as it does not infringe on the rights of others 

or their religious practices and their praying does not disrupt the daily normal operations of the 

school. The public school system cannot promote sanctioned prayer, because that would be 

advancing a specific religion and mixing religion with the government. Both of those reasons have 

proven in the court system to be violations against the Establishment Clause. 

 
 
2. Some religions have very specific requirements regarding the act of praying, such as praying a certain 

number of times each day, facing a specific geographic direction, and praying in a designated area.. 
Must schools accommodate all the needs of these students? 

 

As long as honoring the requests are feasible and reasonable, school officials may do so under the 

First Amendment. The requests must not be invasive and/or disrupt the normal operations of the 

school. Schools must not permit school employees to monitor or enforce a child’s compliance with a 

particular religious requirement. 

 
 
 
3. Can I ask my child’s fourth period teacher to make sure that my child says a prayer of thanks for her 

food before she eats her lunch? Why, or why not? 
 

No. To do could be construed as the teacher/school fostering a specific religion which is a violation of 

the First Amendment. 
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Episode 2 

 
 
Directions: Use the resources listed below, and the table on the next page, to answer the questions that 

follow. 
 
 

 Charter School Act of 1998 as Amended 2005 
 

 Charter Schools Commission Act 2008 
 

 1983 Georgia State Constitution (as amended through 1998) 
 

 Gwinnett County Sch. Dist. v. Cox, No. S10A1773 (Ga. May 16, 2011) 
 

 Georgia Supreme Court strikes down Charter Schools Commission 
 

 Funding Difference between the 1998 Charter Schools and the Commission Charter Schools 
 

 After the was law struck down 
 
 

http://www.educationlawconsortium.org/forum/2005/papers/flanigan.pdf
http://www.educationlawconsortium.org/forum/2005/papers/flanigan.pdf
http://www1.legis.ga.gov/legis/2007_08/fulltext/hb881.htm
http://www1.legis.ga.gov/legis/2007_08/fulltext/hb881.htm
http://georgiainfo.galileo.usg.edu/conart8.htm
http://georgiainfo.galileo.usg.edu/conart8.htm
http://scholar.google.com/scholar_case?case=18252994862154186726&q=Gwinnett+County+Sch.+Dist.+v.+Cox&hl=en&as_sdt=2,1&as_vis=1
http://scholar.google.com/scholar_case?case=18252994862154186726&q=Gwinnett+County+Sch.+Dist.+v.+Cox&hl=en&as_sdt=2,1&as_vis=1
http://blogs.ajc.com/get-schooled-blog/2011/05/16/breaking-news-supreme-court-strikes-down-charter-schools-commission-in-4-3-vote/
http://blogs.ajc.com/get-schooled-blog/2011/05/16/breaking-news-supreme-court-strikes-down-charter-schools-commission-in-4-3-vote/
http://www.ajc.com/news/court-only-local-school-947481.html
http://www.ajc.com/news/court-only-local-school-947481.html
http://kpk12.com/states/georgia/
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Comparing the Charter Schools Act 1998 & Charter Schools Commission Act 2008 

 Charter School Act 1998 Charter Schools Commission Act 2008 

Intent of 
Legislation 

To increase student achievement through 
academic and organizational innovation by 
encouraging local school systems to utilize the 
flexibility of a performance based contract called 
a charter. (O.C.G.A. 20-2-2061) 

There be established a state-level commission 
whose primary focus is the development and 
support of charter schools. (O.C.G.A. 20-2-2080) 

Type of 
Schools 
Approved 
to Create 

Charter schools, charter conversion schools Commission charter schools (any K-12 school or 
variation) 

Authority 
to Approve 
Creation 

Local school board of education and then State 
School Board of Education 

Charter Schools Commission 

Definition 
of Special 
Schools 

"Special school" means a school whose creation 
is authorized pursuant to Article VIII, Section V, 
Paragraph VII of the Constitution. (O.C.G.A. 20-
2-2061) Georgia State Constitution of 1983, to 
Article VIII, Section V, Paragraph VII. Special 
schools. (a) The General Assembly may 
provide by law for the creation of special 
schools in such areas as may require them and 
may provide for the participation of local 
boards of education in the establishment of 
such schools under such terms and conditions 
as it may provide; but no bonded indebtedness 
may be incurred nor a school tax levied for the 
support of special schools without the approval 
of a majority of the qualified voters voting 
thereon in each of the systems affected. Any 
special schools shall be operated in conformity 
with regulations of the State Board of Education 
pursuant to provisions of law. The state is 
authorized to expend funds for the support and 
maintenance of special schools in such amount 
and manner as may be provided by law. 

"Special school" means a school whose creation 
is authorized pursuant to Article VIII, Section V, 
Paragraph VII of the Constitution. (O.C.G.A. 20-2-
2061) Georgia State Constitution of 1983, to 
Article VIII, Section V, Paragraph VII. Special 
schools. (a) The General Assembly may provide 
by law for the creation of special schools in such 
areas as may require them and may provide for 
the participation of local boards of education 
in the establishment of such schools under 
such terms and conditions as it may provide; but 
no bonded indebtedness may be incurred nor a 
school tax levied for the support of special schools 
without the approval of a majority of the qualified 
voters voting thereon in each of the systems 
affected. Any special schools shall be operated in 
conformity with regulations of the State Board of 
Education pursuant to provisions of law. The state 
is authorized to expend funds for the support and 
maintenance of special schools in such amount 
and manner as may be provided by law. 

Funding (11) "QBE formula earnings" means funds 
earned for the Quality Basic Education Formula 
pursuant to Code Section 20-2-161, including 
the portion of such funds that are calculated as 
the local five mill share in accordance with Code 
Section 20-2-164. (O.C.G.A. 20-2-2061) 

(1) QBE formula earnings, QBE grants, and 
federal grants ……..(2) A proportional share of 
state categorical grants, non-QBE state 
grants, state equalization grants……..(3)(A) An 
amount determined by the commission for each 
student enrolled in such school equal to a 
proportional share of local revenue from the 
local school system in which the student 
attending the commission charter school 
resides……(O.C.G.A. 20-2-2080) 

Status Valid and enforceable Declared unconstitutional by the Georgia State 
Supreme Court, May 16, 2011 

 



7.2 Day Seven Episodes 
School Law and Ethics Participant Guide 

© 2012 GCPS  Page 118 

 
1. What is the Charter School Act of 1998 and why was it created? 
 

Legislation allowing local school boards to approve the creation of alternative K-12 educational 

settings. 

 
 
 
2. What is the Charter Schools Commission Act 2008? 
 

It is the legislation creating the Charter Schools Commission.  The Commission was empowered with 

approving the creation of alternative K-12 schools. 

 
 
 
 
3. What are the major differences in the two pieces of legislation? 
 

One of the major differences was who had the authority to approve the creation of the new schools.  

Under the Charter Schools Act of 1998 the local board of education, with the concurring approval of 

the Georgia State School Board, had the authority to approve the creation of a new school or school 

conversion.  Under the Charter Schools Commission Act of 2008 the Charter Schools Commission 

had the sole authority to approve creation of new alternative K-12 school settings. 

The second major difference was in the funding of the new schools.  Under the Charter Schools Act 

of 1998 the new charter schools or charter school conversions receive funding through the existing 

QBE formula.  The money follows the student from the existing school system to the new charter 

school.  However, the money flowed through the local board of education to the new charter school.  

The commission charter schools received the QBE funds along with a proportional share of the local 

school funds earned by the students from the school systems they came from.  The money did not 

flow through local school systems. 
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4. Why do you think the Georgia legislators felt that it needed the Charter Schools Commission Act, an 
additional piece of legislation to create charter schools, when they already had the Charter Schools 
Act of 1998? 

 

It could be speculated that some legislators felt that local school boards were preventing the creation 

of charter schools by denying all charter school applications. 

 
 
 
 
 
5. Why did some local school boards sue the Georgia State Department of Georgia over the 

implementation of the Charter Schools Commission Act 2008? 
 

Some local school boards sued the Georgia State Department of Education because they felt that the 

authority of the Charter Schools Commission to create new charter schools violated the 1983 

Georgia Constitution.  The schools believed that the authority to create “special schools” was vested 

in local boards of education by the 1983 Georgia Constitution. 

 

 

 
6. What was the outcome of the law suit? 
 

On May 16, 2011 the Georgia Supreme Court declared the Charter Schools Commission Act 0f 2008 

unconstitutional.  The court declared that only local boards of education had the authority to create 

charter schools under the “special schools” provision of the Georgia Constitution of 1983. 
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7. After the Georgia Supreme Court ruling in the Gwinnett v. Cox case, what happened to the charter 
schools that were created under the Charter Schools Act of 1998 and the Charter Schools 
Commission Act of 2008? 

 

The schools created under the Charter Schools Act of 1998 were unaffected by the court ruling.  

They are still operating.  Some of the schools created under the Charter School Commissions Act 

have been temporarily funded by the Georgia State Department of Education and through some 

special funds from the Governor’s office.  Their future funding status is unknown at this time. 

 

 

 

  
8. What are the steps someone would need to take if they wanted to create and open a charter school? 
 

Contact your local school board to obtain information.  Petition the local school board using the 

procedures and processes put in place through the Charter Schools Act of 1998.  
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Episode 3 

 
 
Directions: Refer to the Code of Ethics for Educators to answer the following questions. 

 

 Georgia Professional Standards Commission Code of Ethics for Educators (p. 4-5) 

o Standard 7, item 3: Confidential Information 

o Standard 11: Violation of Testing Procedures 

 
 
 
1. Is the elementary school teacher violating the Code of Ethics for Educators?  If so, what standard(s)? 
 

Yes.  Standard 7 - Confidential Information and Standard 11 – Testing 

 
2. What specific unethical behavior (if any) is the elementary school teacher violating by making copies 

of the CRCT test? 
 

Standard 7 Confidential Information   #3 copying and teaching identified test items, Standard 11 

Testing #1 committing any act that breaches Test Security; and #2 compromising the integrity of the 

assessment. 

  
  
3. What are the requirements as outlined by the Code of Ethics for Educators for someone to report 

incidents of unethical behavior? 
 

(4) Reporting  

(a) Educators are required to report a breach of one or more of the Standards in the Code of Ethics 

for Educators as soon as possible but no later than ninety (90) days from the date the educator 

became aware of an alleged breach unless the law or local procedures require reporting sooner. 

Educators should be aware of legal requirements and local policies and procedures for reporting 

unethical conduct. Complaints filed with the Professional Standards Commission must be in writing 

and must be signed by the complainant (parent, educator, personnel director, superintendent, etc.). 

 

http://www.gapsc.com/rules/current/ethics/505-6-.01.pdf
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4. Should Rusty Nail get his superintendent and school board attorney involved in reporting the unethical 
behavior?   

 

Yes. If so, when? As soon as possible. 

 
 
 
 
5. What procedures could a school system implement to insure reporting of unethical behavior?  
 

Ensure that all educators are provided with professional learning related to the Code of Ethics for 

Educators, receive a copy and sign a statement affirming they have received training and a copy of 

the code. 
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Episode 4 

 
 
Directions: Using Wood v. Strickland (1975), list the points you will share with the school board member 

regarding student due process rights. Include the rights of the alledged gang members and the personal 
liability of school board members that knowingly deny a student his or her constitutional rights.  
 
 
 

In Wood v. Strickland, the case originated because the Respondents, three high school students, 

brought suit against the Petitioners, School Board representatives, claiming that their 5th Amendment 

Due Process rights had been violated when they were expelled from school for having alcoholic 

beverages on school grounds.   The trial court found that the petitioners were immune from damage 

suits if there was no proof of malice toward respondents. The Court of Appeals found that 

respondents' substantive due process rights had been violated and reversed and remanded for 

appropriate injunctive relief and a new trial on damages. The Court granted certiorari and vacated the 

appeals court's order. The Court held that a school board member was not immune from liability for 

damages if he knew or should have known that the action he took would violate the constitutional 

rights of the student affected, or if he took the action with malicious intent to cause a deprivation of 

constitutional rights or other injury to the student. A compensatory award will be appropriate only if 

the school board member has acted with such an impermissible motivation that his action cannot 

reasonably be characterized as being in good faith. A school board member or members that 

knowingly expel a student without affording the student their Fifth Amendment Due Process Rights 

can be sued personally for monetary damages.   
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Episode 5 

 
 
Directions: The first part of the program for the Georgia Secondary School Principal’s Association 

meeting will be a discussion of the Stefan Ferrari case. Use the following resources to answer the 
discussion questions that follow. 
 
 
Stefan Ferrari case 
 
Georgia Code 16-11-62 (Recording in Private) 
 
Georgia Code 16-11-64 (Single Person Consent) 
 
Audio Recording Laws in the U.S. 
 
Caught on Tape for Better or Worse 
 
 
1. Is it legal to tape record a teacher in a Georgia public school? 
 

Yes. 

2. What are the Georgia laws on tape recording conversations?  
 

Georgia is a “one party consent” state (the same as the federal law), which means that only one 

person who takes part in the conversation has to pre-approve the recording of the conversation for 

the taping to be legal.  Also, the conversation must take place in public where there is no expectation 

of privacy on the part of those being recorded. 

  
  
3. Are public school classrooms private or public places? 
 

Public. 

 

http://www.ajc.com/news/atlanta/an-expensive-fight-over-1188082.html
http://www.ajc.com/news/atlanta/an-expensive-fight-over-1188082.html
http://www.lawskills.com/code/ga/16/11/62/index.html
http://www.lawskills.com/code/ga/16/11/62/index.html
http://www.lawskills.com/code/ga/16/11/66/index.html
http://www.lawskills.com/code/ga/16/11/66/index.html
http://ezinearticles.com/?Audio-Recording-Laws-in-The-US&id=1210306
http://ezinearticles.com/?Audio-Recording-Laws-in-The-US&id=1210306
http://www.pbs.org/teachers/learning.now/2007/02/caught_on_tape_for_better_or_w.html
http://www.pbs.org/teachers/learning.now/2007/02/caught_on_tape_for_better_or_w.html
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4. Is it legal to record a meeting with only one person knowing they are being recorded? 
 

This varies from state to state. Georgia is one of many states that only requires one-party-consent. 

 

 
 
5. Do you need the consent of the teacher to tape record what happens in the classroom? 
 

No.  You only need the permission of the student or adult who is doing the recording. 

 

 
 
6. What did the legal experts say about the clandestine recording in the Stefan Ferrari case?  
 

While the legal experts hired by the Atlanta Public Schools argued that the tape recording was illegal, 

the courts accepted the tape recording as evidence thus giving legitimacy to the recording.  The 

experts never agreed if the tape recordings were legal or illegal. 

 

 

 
7. What did the school board do in the article “Caught on Tape-for Better or Worse” to prevent future 

clandestine tape recordings of teachers in the classroom? 
 

When they were embarrassed by a teacher’s classroom behavior being clandestinely tape recorded 

they passed a school board policy requiring the permission of the teacher before any tape recording 

could occur. 
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Episode 6 

 
 
Directions: Develop talking points that summarize the U.S. Supreme Courts’ decision in Forest Grove 

School District v. T.A. (Refer to textbook p. 263) Include your personal prediction regarding the future 
financial impact of the Forest Grove case on public school budgets.   

 

Defendant T.A., a former student of Plaintiff Forest Grove School District, appealed the district court's 

denial of reimbursement under the Individuals with Disabilities Education Act ("IDEA") for his 

expenses in attending a private school.  The U.S. Court of Appeals for the Ninth Circuit had to decide 

whether a student who never received special education and related services from a school district 

nevertheless may recover reimbursement for the costs of private school education.  They found that 

such a student is not barred as a matter of law from receiving reimbursement. In the IDEA, Congress 

conferred broad discretion to the courts to provide appropriate equitable relief, including 

reimbursement for attendance at a private school. Later amendments clarifying the relevant 

considerations for those students who previously received special education and related services do 

not apply to students, like T.A., who never received special education and related services.  The case 

was remanded for reconsideration.   

 

Even though the Court held that the Individuals with Disabilities Education Act (IDEA) authorizes 

reimbursement whenever a public school fails to make a free appropriate public education (FAPE) 

available to a disabled child, it is incumbent upon public schools to make sure that they do indeed 

make such an education available.  Doing so will greatly minimize the amount of reimbursement the 

school district will need to pay out as a result of such foresight. 
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8.2 Day Eight Episodes 

Learning Objectives 

 Apply the following concepts to the public school setting: 

o Due Process Clause of the Fourteenth Amendment 

o Transgender sexual orientation 

o Student-to-student sexual harassment 

o Child custody and visitation 

o Moral turpitude 

o Nolo contendere 

o Age discrimination 

 Apply the following concepts as defined by the Professional Standards Commission’s Code of Ethics 
for Educators: 

o Honesty 

o Remunerative conduct 

o Confidentiality 

o Abandonment of contract 

o Professional conduct 

 

Directions 

View the eLearning portion of topics 1 and 2 in Lesson 8. Complete the exercises on the following pages 
for Day Eight episodes 1 through 6. Then meet with your principal or supervisor to review the results of 
your work. 
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Episode 1 

 
 
Directions: Use the resources listed below to answer the questions that follow. 

 

 A Boy's Life, article by By Hanna Rosin 

 Nabozny v. Podlesny (textbook p. 349) 

 Flores v. Morgan Hill Unified School District (textbook p. 349) 

 Quote from The Principal's Quick-reference Guide to School Law: Reducing Liability, Litigation, 
and Other Potential Legal Tangles (Dunklee, D. R. & Shoop, R.J. Thousand Oaks: Corwin Press. 

2006. p. 318-319.) 

“….lesbian, gay, bisexual, and transgender (LGBT) students….LGBT students face 
tremendous challenges as they grow up, including rejection, isolation, verbal harassment, 
and physical violence in schools.  And in many schools, they also face teacher 
homophobia and discrimination….In its passive form, this harassment results in a lack of 
protection for students.  In its active form, it exists as discrimination, open ridicule, and 
violence….According to the Office of Civil Rights (OCR 2000), harassing conduct of a 
sexual nature directed toward a gay or lesbian student may create a sexually hostile 
environment and, therefore, be prohibited by Title IX…..LGBT students are guaranteed 
equal protection under the Fourteenth Amendment and freedom of expression and 
association under the First Amendment.  Like other student clubs, LGBT students in 
certain circumstances are guaranteed equal treatment and access under the Equal 
Access Act of 1984…..”    

 
 
 
1. Will you allow the transgender student to enroll? Why, or why not? 
 

Yes. If the student legally resides in the school district and has a clean and accurate academic 

record, the student is eligible to enroll. 

 
 
 
 
2. If you allow the student to enroll, what steps can you take to keep the student from being harassed by 

other students?  
 

Notify entire staff and faculty.  Be very diligent in preparing an appropriate course schedule for the 

student. 

 
 

http://www.theatlantic.com/magazine/archive/2008/11/a-boy-apos-s-life/7059/
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3. What steps can you take to keep the student from being harassed by teachers and staff? 
 

Notify entire staff and faculty and provide sensitivity professional learning and educate employees 

regarding federal and state laws and school board policies which offer protection for LGBT students. 

 
 
 
 
 
 
 
4. If you enroll the student and take no steps to insure protection for the student from harassment, will 

you be guilty of “deliberate indifference?”  
 

Yes. 

 
 
 
5. Does an act of “deliberate indifference” on the part of the principal increase the principal’s liability if the 

student is harassed?  
 

Yes. 

 
 
 
6. What U.S. Constitutional Amendments and federal statutes protect transgender students from 

discrimination?  
 

Due Process Clause of the Fourteenth Amendment, Title IX, First Amendment, Equal Access Act, 

local school board policies. 
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7. Will you allow the student to take physical education in a female class?  Explain why or why not.  
 

Possibly, under limited conditions. 

 
 
 
 
 
 
 
 
 
 
 
8. Will you allow the student to use the female restroom if he/she wants to?  Explain why or why not.  
 

Try to provide an alternative restroom for the student. 

 
 
 
 
 
 
 
 
 
9. If the student enrolls, what will you do to rectify your assistant principal’s apparent dislike of 

transgender students?  What do you think they need to know regarding the treatment of transgender 
students?  

 

Conduct a conference with the assistant principals admonishing them for their lack of sensitivity and 

explain how the law protects the student from harassment.  Also, define “deliberate indifference” to 

them and outline specific expectations of them to prevent sexual harassment. 
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Episode 2 

 
 

Exercise A 

Directions: Your presentation to the Early Childhood Child-Care Program is called “Georgia Custody 
and Visitation Issues.” To prepare for the presentation, use the resources listed below to answer the 
questions that follow. 
 

 Basics of Child Custody Laws in Georgia 

 Georgia Custody and Visitation 
 
 
 
 
 
1. What is the definition of “child custody”?  
 

A court's determination of which parent or relative should have physical and/or legal control and 

responsibility for a minor (child) less than 18 years old. 

 

 

2. When is custody awarded? 
 

Custody is awarded when the parents’ divorce and/or when the court feels that it is in the best 

interest of the child to place them in an alternative setting. 

 

 

http://www.attorneys.com/legal_center/articles/child_custody/georgia/c/the_basics_of_child_custody_laws_in_georgia/
http://www.attorneys.com/legal_center/articles/child_custody/georgia/c/the_basics_of_child_custody_laws_in_georgia/
http://www.divorcelawinfo.com/states/ga/gacustody.htm
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3. Define following types of parents listed in the table below. 
 
 

Types of Parents Definition 

Natural married parents Birth parents who are married 

 

Unmarried parents Birth parents who are not married 

 

Adoptive parents Individuals who legally gain parental rights over the child 

 

Separated parents Married parents (not yet divorced) who do not live together as man and wife 
(legal separations are sanctioned by the courts and there is usually a court 
order defining rights) 

Divorced parents Parents who have legally separated permanently dissolving the married 
relationship (court orders define relationships with children) 

 

Step parent A person married to a spouse who has children from a previous relationship 

 

Foster parent(s) Individuals given temporary guardianship over children by the courts or child 
welfare department 

 

 
 
 
4. What is the legal standard used by the state of Georgia to award custody?  
 

“Best interest of the child” 

 
 
 
5. How does the state of Georgia view the value of parents when it comes to custody?  
 

Both parents are equal when it comes to custody arrangements 
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6. In Georgia, what is “custody election?”  
 

When the court allows the child to decide which parent they want to live with 

  
 
 
7. How old must a child be in Georgia before they can legally qualify for “custody election?”  
 

Fourteen years old 

 
 
8. What are the two forms of custody that Georgia recognizes?  
 

Custody is made up of legal custody and physical custody. 

 
 
 
 
9. What is legal custody?  
 

A person with legal custody has the right to make long range plans and decisions for the education, 

religious training, discipline, non-emergency medical care and other matters of major significance 

concerning the child's welfare.  

 
 
 
 
10. What is physical custody?  
 

A person with physical custody has the child living primarily with them and they have the right to 

make decisions as to the child's everyday needs.  
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11. What are the different types of custody awarded in Georgia?  
 

Temporary, sole, split and joint 

 
 
 
 
12. What is a parenting plan and what does it contain?  
 

A written plan which addresses the logistical issues involved when raising a child, containing things 

like where the child will spend holidays, etc. 

  
 
 
 
 
 
13. When does custody of a child end?  
 

Most types of custody end when the child is emancipated (i.e., considered a legal adult) by becoming 

self-supporting, by marrying, or by reaching the age of majority as specified by state law. Not until 

then does family court lose its power to determine custody. 

 
 
 
 
 
14. What is “visitation?” 
 

Visitation is the part of the divorce court order that defines the conditions for the non-custodial parent 

to have contact with the child. 
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15. How is visitation limited? 
 

Visitation is limited by legal custody being vested in the other parent. This means that your visitation 

does not give you the authority to conflict with the long range decisions and policies of the parent with 

legal custody. For example, if the parent with legal custody has decided to raise the child in the 

Jewish tradition, the parent with visitation rights may not take the child to be baptized in a Catholic 

church. 

 
 
 
 
 
 
16. What is “supervised visitation?” 
 

Supervised visitation is when the parent is only allowed to visit with the child in the company of 

another person. This person is usually a friend or relative that the two parents agree will be allowed 

to act as a chaperone. Supervised visitation often calls for a restriction of visitation to a particular 

location and time. 

 
 
 
 
17. Who can be awarded visitation? 
 

A biological parent can be awarded visitation. Additionally, grandparents (even when the parents 

weren't married or are not currently divorced) and step-parents may be awarded visitation rights in 

Georgia. While there are no reported cases of brothers or sisters being given visitation, a strong 

argument could be made that it would be in the best interest of the child. 
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18. When can visitation be denied? 
 

The court has the power to deny visitation. Normally the court will only stop visitation for a certain 

time or until a certain task is performed. For example, the court has previously stayed visitation until 

the parent met their financial obligation. 

 
 
 
 
19. How can you as a school leader insure that the decrees found in custody orders are enforced? 
 

Make sure that faculty and staff understand the importance of custody orders, have basic knowledge 

of the law regarding custody rights and visitation rights, make sure procedures are in place to 

document and keep current custody order requirements.    

 
 
 
 
 
20. A 13 year old ninth grade student, who lives with his divorced custodial mother, comes to you and 

asks you how they can legally go live with their father.  What advice do you give them? 
 

Even though you know the Georgia law regarding “custody election” and the student has to be 

fourteen years of age to qualify, it is not a principal’s place to be acting as a lawyer for the students in 

custody issues.  Have the student receive counseling from the Guidance Department.   

 
 
 
 
 
21. When, if ever, should a principal request to view a “parenting plan?” 
 

In cases where the information will help the school to better protect the child. 
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Exercise B 

Directions: Because there are many different types of parents, each with their own corresponding levels 

of authority regarding the educational matters of the child, list three key positions of the staff and/or 
faculty members at the high school who would benefit the most by having the information contained in 
the table on page 11. Include a justification for each of your selections. 
 

Three key positions of the staff and/or faculty members at the high school who would benefit the 

most by having the information contained in the chart above: 

 Secretary responsible for checking students in and out of school – safety 

 Assistant Principal – discipline issues 

 Guidance Counselor – provide timely and appropriate counseling 
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Episode 3 

 
 
Directions: The questions below are related to Mr. Ruggero’s situation. Answer the questions, referring 

to the Georgia Code of Ethics for Educators as needed. 
 
 
 
1. Chuck Ruggero entered a plea of “nolo contendere” (no contest) because he sincerely believed that 

with the exception of a small temporary lack of judgment that he had done nothing seriously wrong.  Is 
Chuck Ruggero guilty of anything and if so, what? 

 

Contributing to the delinquency of a minor, violation of his duty to supervise and care, not reporting 

the incident in a timely manner. 

 
 
 
 
 
 
2. Has Chuck Ruggero violated any of the standards found in the Code of Ethics for Educators?   If so, 

what standards and what specific sections of the standards did he violate? 
  

Yes, he violated at least two standards: 

Standard 1 – By pleading “nolo contendere.” 

Standard 2  #7 – By failing to prevent the use of alcohol by students who were under the educator’s 

supervision. 

  
 
 
 
3. Do Chuck Ruggero’s actions rise to the level of a violation of moral turpitude? 
  

Probably not. 

 
 

http://www.gapsc.com/Ethics/index.asp
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4. It has been 72 days since the incident occurred.  Is Chuck Ruggero guilty of the unethical behavior of 
failing to comply with Standard 9 item number 2 or 3?  

  

No.  Chuck Ruggero has 90 days from the day of the incident to self-report. However, he may have 

violated local board policies regarding reporting student misbehavior and his unprofessional 

behavior. 

 
 
 
 
 
5. What actions will you take against Chuck Ruggero? 
  

Write him up and administer punishment according to school board policy. 

 
 
 
 
 
6. What actions are required of you by the Code of Ethics for Educators, specifically those found in 

Standard 9? 
  

Report incident to the Professional Standards Commission as soon as possible, but no later than 90 

days. 

 
 
 
 
7. Who else should you notify regarding the incident? 
  

Notify the Superintendent and all others as required by board policy or administrative procedure. 
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Episode 4 

 
 
Directions: Answer the questions below regarding Patty O’Donnell and her bows and ribbons business. 

Refer to the Georgia Code of Ethics for Educators as needed. 
 
 
 
1. Has Patty O’Donnell violated any of the standards found in the Code of Ethics for Educators?   If so, 

what standard(s) and what specific section(s) of the standard(s) did she violate? 
 

Yes, she violated at least three standards: 

Standard 4, #4 Honesty – By falsifying the reason for her absence 

Standard 5, #1 – By misusing public or school related funds; #2 – by failing to account for funds 

collected from students or parents; and #5 – by using school property without the approval of the 

board of education 

Standard 6, #1 – By soliciting students and parents to purchase her bows/ribbons. 

 
 
2. What actions will you take against Patty O’Donnell? 
  

Write her up and administer punishment according to school board policy. 

 
3. What actions are required of you by the Code of Ethics for Educators, specifically those found in 

Standard 9? 
 

Report the incident to the Professional Standards Commission as soon as possible, but no later than 

90 days. 

 
4. Who else should you notify regarding the incident? 
 

Notify the Superintendent, and all others as required by board policy or administrative procedure. 

http://www.gapsc.com/Ethics/index.asp
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Episode 5 

 
 

Exercise A 

Directions: Listed below and on the following pages are summaries of some of the stories of alleged 
Code of Ethics violations shared during your debrief and planning meeting. You and the assistant 
principals play a game to see who can identify the standards that were violated, if any.  For each 
summary, determine if a violation of the Georgia Code of Ethics for Educators occurred. If so, list the 
specific standard(s) and specific section(s) that were violated. Refer to the Georgia Code of Ethics for 
Educators as needed 
 
 
1. Two teachers were granted professional leave to go to Savannah and attend a State Department of 

Education sponsored professional development meeting.  While driving in Savannah, the teachers 
were pulled over by the Georgia State Troopers and the driver was issued a D.U.I. ticket and spent a 
night in jail to sober up.  The other teacher was taken to the motel to sober up.  Neither teacher 
reported the incident to anyone.  Four months have passed. 

 

Yes, both teachers are guilty of violating standards.  The teacher who received the D.U.I. could be 

considered guilty of violating Standard 1-Legal  

Compliance “An educator shall abide by federal, state, and local laws and statutes.”  Standard 3-

Alcohol or Drugs if the school system defines her participation at the conference as occurring during 

the course of professional practice.  Both teachers are guilty of violating Standard 9-Required 

Reports-Section 3 “failure to make a report of any violation of state or federal law as soon as possible 

but no later than ninety days (90).   

 
 

http://www.gapsc.com/Ethics/index.asp
http://www.gapsc.com/Ethics/index.asp
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2. A teacher had a student in her class who suffered from minor yet debilitating illnesses.  The parents 
have not sought  help for their child.  In an attempt to help the student in her class, the teacher used 
information contained in confidential student academic records and health and medical records.  The 
teacher applied for funds from  an organization that would assist the student.   The teacher’s help was 
unsolicited and never approved by the school system or the parents of the child.  She wanted to 
surprise the student with the help.           

 

The teacher is violation of Standard 7-Confidential Information-Item 1-“sharing of confidential 

information concerning student academic….health and medical information….” 

 
 
 
 
 
 
 
 
 
3. In Georgia, school systems reemploy teachers early.  They ask teachers to sign contracts for teaching 

the next school year in the spring and sometimes in the winter of the current school year.  A teacher 
signed a teaching contract in February to teach again in the next school year.  In May, the teacher’s 
husband was transferred out of state.  The teacher applied and was hired as a teacher in the new 
town in the new state.  Because the teacher taught in a very critical needs area the original school 
system would not release the teacher from the contract she signed in February until they could get a 
replacement. They never got a replacement.  Eventually, the teacher had to leave to honor her new 
contract. 

 

She is guilty violating of Standard 8 Abandonment of Contract, Section 1. abandoning the contract for 

professional services without prior release from 

the employer.  
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4. A teacher posts pictures of himself on his personal facebook page.  The pictures are almost 
pornographic.  They show the teacher in various stages of undress, in compromising poses with 
various women, and open containers of alcohol can be seen in some of the pictures.  Everyone in the 
school and community are aware of the pictures. 

 

The teacher is probably guilty of violating Standard 10-Professional Conduct-An educator shall 

demonstrate conduct that follows generally recognized professional standards and preserves the 

dignity and integrity of the teaching profession.  Unethical conduct includes but is not limited to any 

conduct that impairs and/or diminishes the certificate holders ability to function professionally in his or 

her employment position. 

 
 
 
 
 
 
 
 
5. A middle school teacher is opposed to standardized testing.  He is so opposed that he refuses to 

participate in administering any standardized tests.  He is absent claiming sick leave when testing time 
comes around each school year. This school year he has run out of sick leave yet still refuses to 
administer any part of the standardized tests. 

 

He is guilty of Standard 8 Abandonment of Contract, Section 2. Willfully refusing to perform the 

services required by a contract 
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Episode 6 

 
 

Exercise A 

Directions: Use the resources listed below, and the excerpts from Dr. Hammond’s recording, to answer 
the questions on the next page. 
 

 General Dynamics Land Systems, Inc., et al. v. Cline (2003) 

 Smith v. City of Jackson, Mississippi (2005) 

 Textbook p. 220, 369-370 
 

Excerpts from Job Interview Transcript 

Dr. Hammond:  Do you mind if I record the interview? 

AP 1: No, we don’t mind.  It’s not like we’ll be discussing national security secrets. [laughter] 

AP 2: Do you need an electrical outlet for your recorder? 

Dr. H. No, it’s battery operated. 

 

[Later in the interview] 

AP 2: Dr. Hammond, as a former middle school principal, you do realize that the job requires a 
great deal of after school time and weekend duty. 

Dr.H: I fully understand the time commitment. I’m more than willing to commit to giving the position 
all the time required to provide the quality education the middle school students deserve. 

AP 1: No disrespect intended, Dr. Hammond, but based on your age, do you really think you can 
keep up with middle school students? 

Dr.H: I really don’t’ believe that age should be considered as a factor of my leadership abilities. 

AP 2: As a heads up Dr. Hammond, we need to warn you that if you do get the job there’ll be 
teachers on the faculty that will think that you’re too old for the job. 

 

[Near the end of the interview] 

AP 1: Dr. Hammond, we want to be up front with you.  We know that you are under consideration 
for some leadership positions in other school systems and you’ll probably need to be making a 
decision in the near future.  So, in fairness to you, as far as this position is concerned, the school 
system is probably looking for a younger individual who has the energy needed to keep up with 
middle school children, can grow with the school system, and make a long range commitment to the 
community. 

AP 2: We’re sorry for any inconvenience we’ve caused you.  It’s been great getting to know you, 
but based on your age we think you’re better suited for a less demanding position…like teaching at 
the college level. 
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1. Based on the transcript, the court cases, and the information found in the textbook, do you think the 

school system has a chance of winning the law suit? Explain why, or why not? 
 

The school system would probably lose the law suit because the decision not to consider Dr. 

Hammer for the middle school principal’s position appears to be based on his age.  This is a violation 

of the Age Discrimination in Employment Act (ADEA). 

 
 
 
 
 
 
2. What policies, procedures, and/or practices would you recommend to the superintendent to prevent 

this type of situation from occurring in the future? 
 

Require professional learning for anyone participating in the interview, selection, and/or 

recommendation process.  Before the interview and selection process, the chair of the process 

should review administrative procedures for employee hiring practices. 

  
 
 
 
 
 
3. If you were the superintendent, how would you deal with the two assistant principals who conducted 

the interview?  
 

Reprimand and discipline them according to board policy. Ensure they receive appropriate training on 

district hiring procedures. 
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